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IN THE MATTER OF THE  Resource Management Act 1991    

AND IN THE MATTER OF  An application by P&E Limited       

(CRC 093148 and CRC 093150)   

DECISION OF HEARING COMMISSIONER   

1.0 INTRODUCTION 

1.1 These app lic a tions were heard between 19th and 21st Marc h 2013, in the 
Lincoln Events Centre. A site visit was carried out on 22nd of March. 

1.2 Resourc e Consent app lic a tions CRC 093148 and CRC 093150, a re to take 
water from the Cass River, and to undertake works in the river to d ivert 
water, respectively. 

1.3 Abbreviations 

The Regional Policy Statement is referred to as the RPS . 

The Waimakariri River Regional Plan is referred to as the WRRP . 

The Resource Management Act 1991 is referred to as the Ac t or RMA . 

The Proposed Land and Water Regional Plan is referred to as the pLWRP

 

1.4 Attendances 

For the applicant 

Ms Jo Appleyard, Chapman Tripp, legal counsel  

Mr Peter Morrison, Director, P&E Ltd 

Mr Roland (Les) Bennetts, Farm Advisor  

Dr Anthony Davoren, Irrigation and Groundwater Consultant  

Ms Nicole Phillips, Farm Environmental Management Consultant, Irricon 
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Dr Mark Taylor, Ecological Consultant, Aquatic Ecology Ltd  

Mr Malcolm Main, Aquatic Biologist and Water Quality Scientist 

Submitters 

Mr Edward Snowdon 

Ms Penelope Snowdon - Lait  

Ms Margaret Snowdon 

Ms Liz Weir (also on behalf of Murray and Maureen Robertson)  

Ms Nicola Snoyink 

Ms Lesley Shand 

Mr S. Hutc hings, Andersen Lloyd , lega l c ounsel for the University of 
Canterbury  

Prof Angus Mc Intosh, p rofessor of Freshwater Ec ology, University of 
Canterbury  

Ms Rosalie Snoyink 

Mr Philip Deans 

Mr Peter Anderson, legal counsel, Royal Forest and Bird Protection Society 

Mr Sam Mahon (on behalf of Mr Guy Mannering) 

Mr John Hodgson (New Zealand Salmon Anglers) 

Mr Scott Pearson (North Canterbury Fish and Game Council)  

Ms Sandra Mc Intyre, Nga i Tahu Tuahuriri Runanga , Te Taumutu Runanga , 
and Te Runanga o Ngai Tahu 

Ms Rac hel Dunningham, lega l c ounsel (Budd le Find lay) for Centra l Plans 
Water 

Mr Peter Ca llander, Senior Environmenta l Sc ientist, Pa ttle Delamore and 
Partners  

Mr Gerry McSweeney, Wilderness Lodge and Cora Lynn Station 

(a submission from Feroze Brailsford was read to the hearing) 

For Canterbury Regional Council (Environment Canterbury or ECAN) 

Mr Geoff Deavoll, Consents Planner 

Dr Adrian Meredith, Principal Surface Water Quality Scientist  



(1) Appleyard 21.) 3

2.0 DESCRIPTION OF THE APPLICATIONS 

2.1 The offic ers report desc ribed the app lic a tion as p lac ed in The Press 
newspaper on 11 August 2012 as follows: 

The app lic ant has app lied for resourc e c onsents to d ivert, take and use 
up to 276 litres per sec ond , and up to 166,925 m³ per week, and up to 
3,336, 000 m³ per year from the Cass River for spray irriga tion of up to 554 
ha of pasture (Grasmere Sta tion) for grazing sheep and beef c a ttle, 
exc lud ing milk and da iry c ows, and to d isturb the bed of the Cass River a t 
the d iversion point. The land proposed to be irriga ted is situa ted on both 
sides of the West Coast Road, State Highway 73. 

CRC 093148- to d ivert, take and use wa ter for sp ray irriga tion purposes 
from the Cass River approximately 3.6 km upstream from the Sta te 
Highway 73 bridge, a t or about map referenc e Topo 50 BV21:9670-3189 
(NZMS 260K34:0668-9352) and; 

CRC 093150- to undertake works in the Cass River to facilitate the diversion 
of water . 

2.2 The app lic a tion was to p rovide for a take of up to 276 l/ s, with a minimum 
flow of 400 L per sec ond below the intake point. In other words, if the flow 
below the intake point was less than 400 l/ s, the take would c ease, and 
the full take c ould only be exerc ised if the flow below the intake was 676 
l/s. 

2.3 As desc ribed below, as there is no provision for a new take in the upper 
Wa imakariri Ca tc hment above Woodstoc k, the app lic ant p roposes to 
either surrender or transfer two existing wa ter rights held below Woodstoc k 
(CRC101865, CRC 054098.4) whic h have a c ombined authorisa tion of 135 
l/ s. However the app lic ant a lso seeks the ab ility to take up 276 l/ s should 
ac c ess to other existing water rights below Woodstoc k c an be obta ined 
(1). However in p rac tic a l terms, the initia l take would be 135l/ s. Another 
a lterna tive op tion was a possib ility of storage for irriga tion based on the 
take of 135l/ s. The app lic ant ind ic a ted tha t for the purposes of 
c la rific a tion, tha t the ultimate p roposed take of 276l/ s would inc lude a 
stoc k water c omponent, as p rovided for under the "reasonab le use" 
provisions of section 14 of the Act. 

2.4 A consent duration of 35 years is sought. This application is for a new take.  
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2.5 The app lic a tion site oc c up ies what c ould roughly be desc ribed as a 

triangula r a rea of outwash fans and river fla ts, whic h is bounded on its 
western side by the Cass River, on the southern side by a la rge gravel fan 
to the south of Lake Grasmere, and on its eastern side by Lake Grasmere 
and the Grasmere Stream/ Cra ig ieburn Road . The p roperty is b isec ted by 
the north-south a lignment of Sta te Highway 73, with the northern tip of the 
triangle located where the highway crosses the Cass River. 

2.6 Grasmere Stream flows under the Cra ig ieburn Road and the ra ilway to 
enter a swampy a rea ad jac ent to Lake Sarah, and then flows from this 
lake in a north-westerly d irec tion to its c onfluenc e with the Cass River, 
above its c onfluenc e with the Waimakariri River. The Cass River has a 
b road a lluvia l bed , whereas Grasmere Stream is c onfined waterway 
bordered by dense vegeta tion a long muc h of its length. The genera l 
slope of the terra in, and the movement of surfac e and groundwater, is 
p redominantly from the western (Cass River side) towards Lake Grasmere 
and the Grasmere Stream. 

3.0 NOTIFICATION AND SUBMISSIONS 

3.1 The app lic a tion was orig ina lly lodged on 12 February 2009. A Request for 
Further Information

 

(RFI) was issued on 3 Marc h 2009, a fter whic h time it is 
understood tha t further c onsultanc y support was sought by the app lic ant. 
A long period then elapsed before further information was supp lied on 12 
July 2012. 

3.2 The app lic a tion was pub lic ly notified on 11 August 2012. 56 submissions 
were rec eived , a ll but one in opposition. 36 submissions expressed a wish 
to be heard . The offic er s report noted tha t issues "c onsistently ra ised" in 
submissions were the effec t on the water qua lity of surround ing wa ter 
bodies, the effec t of the ac tivity on flows in the Cass River and its 
ec osystems, the effec t on amenity, rec rea tion and landsc ape, and the 
effec t of the p roposed take on the reliab ility of supp ly for downstream 
abstractors. 

4.0 STATUTORY MATTERS 

CRC 093148 to divert take and use water: 

4.1 It is c ommon ground tha t the app lic a tions require resourc e c onsent in 
terms of section 14 of the RMA. 

4.2 Rule 5.3 of the WRRP provides tha t within the a rea of the Waimakariri 
Ca tc hment above Woodstoc k, defined in Figure 4 and Map 1 of the 
WRRP: 
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(a ) the taking of wa ter from the Wa imakariri river or its tributa ries, inc lud ing 
lakes, or from hydraulically connected groundwater; 

(b ) the use of any wa ter in tributa ries, inc lud ing lakes and wetlands, of the 
Waimakariri River; 

(c ) the d iversion of wa ter from or d isc harge of wa ter into, the Waimakariri 
River or its tributaries, including lakes and wetlands; 

is a noncomplying activity. 

4.3 The exc lusions and exc ep tions to this rule a re not app lic ab le to this 
application. 

4.4 There is qua lified provision to enab le the take of stoc kwa ter under sec tion 
14(3) of the Ac t - the imp lic a tions of this a re desc ribed la ter in this 
decision. 

CRC 093150 to undertake works in the bed of the river 

4.5 It is also common ground that the applications require resource consent in 
terms of section 13 of the RMA. 

4.6 Rule 7.4 of the WRRP provides tha t the proposed works in the bed of the 
river a re a discretionary activity, as Rules 7.1, 7.2, 7.3, and 7.5 a re not 
applicable in this case. 

4.7 Ac c ord ing ly, the ac tivity overa ll is to be assessed as a non complying 
activity. 

The Proposed Land and Water Regional Plan (pLWRP) 

4.8 The pLWRP was notified in 2012, and a t the time of this hea ring had 
reac hed a point where submissions have been rec eived , but no hearings 
had been undertaken. Rules 5.42 to 5.45 of tha t Plan address c hanges in 
land use p rior to August 2017, and have relevanc e to matters suc h as the 
effec ts of inc reased irriga tion and inc reased nitra te loads on rec eiving 
water and groundwater. 

4.9 No app lic a tion has been made with respec t to this Plan. There was some 
debate a t the hearing as to the c orrec t app lic a tion of the provisions of 
the pLWRP and their interp reta tion. However, for the purposes of this 
app lic a tion, I c an only note tha t subsequent resourc e c onsent may well 
be required under tha t pLWRP in addition to any c onsent tha t might be 
granted in terms of the WRRP. 

4.10 Sec tion 104D RMA spec ifies restric tions for assessing nonc omplying 
activities, and the relevant c lauses provide (in summary) tha t a c onsent 
authority can grant consent only if it is satisfied that either 
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(a) the adverse effects of the activity on the environment will be minor; 

(b ) the app lic a tion is for an ac tivity tha t will not be c ontra ry to the 
objectives and policies of- 

(i) the relevant p lan, if there is a p lan but no proposed p lan in respec t of 
the activity; or........  

4.11 I note tha t in this c ase the WRRP is an opera tive p lan. The pLWRP is a t a 
p roposed stage, but c onsent has not been sought in respec t to this Plan. 
However some weight c an be a fforded to its ob jec tives and polic ies, but 
only under S104(1). 

4.12 Even if I am sa tisfied tha t the p roposed ac tivity meets of both tests of 
section 104D, I still retain a discretion as to whether or not to grant consent 
under section 104 (1). 

Section 104 (1) provides that- 

"(1) When c onsidering an app lic a tion for a resourc e c onsent and any 
submissions rec eived , the c onsent authority must, sub jec t to Part 2, have 
regard to 

 

(a) any ac tua l and potentia l effec ts on the environment of a llowing the 
activity; and 

(b) any relevant provisions of 

 

(i)  a national environmental standard: 
(ii)  other regulations: 
(iii)  a national policy statement: 
(iv)  a New Zealand coastal policy statement: 
(v)  a regional policy statement or proposed regional policy statement: 
(vi)  a plan or proposed plan; and 

(c ) any other matter the c onsent authority c onsiders relevant and 
reasonab ly nec essary to determine the app lic a tion . 

5.0 SUMMARY OF THE EVIDENCE 

5.1 Extensive evidenc e was p resented to the hearing both in support and 
opposition to the proposa l, some of it of an expert tec hnic a l na ture. Some 
of this evidenc e revea led d ifferenc es in degree and emphasis, but there 
were a lso a reas of fundamenta l d isagreement. This is made c onsidera tion 
of this p roposa l pa rtic ula rly c ha lleng ing , and ac c ord ing ly more deta iled 
c onsidera tion of the bac kground evidenc e is required , than would often 
be the case in a decision of this nature. 



(2) Appleyard para 11.1 
(3) Appleyard para 29.2 
(4) Appleyard para 36 
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Evidence for the applicant 

5.2 Ms Jo Appleyard p resented submissions on beha lf of the app lic ant. She 
exp la ined tha t a c onsent from the North Canterbury Ca tc hment Board 
(NCY 750299) for 280l/ s granted in 1973 had exp ired in 1984. She 
ma inta ined tha t sinc e tha t time until 2008/ 09 on Grasmere Station, 
"extensive irrigation activity  has been undertaken . (2) 

5.3 She then d isc ussed a mec hanism whereby two resourc e c onsents held by 
the app lic ant to take B Permit wa ter near Darfield (CRC 101865 and CRC 
054098.4) c ould be transferred or surrendered to enab le 135l/ s of wa ter to 
be taken from the Cass River. However she went on to submit that: 

However P&E Ltd wishes to make it c lea r a t the outset tha t 
notwithstand ing the present app lic a tion involves 135 litres per sec ond of 
water: 

It still asks the Commissioner to make a determination on the acceptability 
of loc a lised effec ts of 276 litres per sec ond being taken with a 400 litre per 
sec ond Cass River minimum flow a t the intake site. That ra te of take is 
c lea rly within the ambit of wha t was app lied for but is now not, a t least a t 
the p resent point in time, what is p roposed to be taken. If in the future (as 
is intended by P&E Ltd ) further wa ter c an be transferred to Grasmere 
Sta tion it w ishes to have the ab ility to referenc e the dec ision for resource 
consent CRC 093148 to support the transfer ....... 

5.4 She went on to add tha t an a lterna tive option for the app lic ant would be 
to build storage for wa ter taken a t135 l/ s, noting tha t suc h struc tures 
would be subject to their own consenting processes. 

5.5 She submitted tha t p rovisions of the pLWRP c ould only be g iven little 
weight a t this stage, and tha t if c onsent was required under this Plan, this 
would be through a separa te app lic a tion. She c autioned aga inst p lac ing 
weight on ob jec tives and polic ies whic h were potentia lly c ontrad ic tory in 
terms of whether they enc ouraged or restric ted irriga tion. In terms of 
c onsidering the sc ope of effec ts, she ac knowledged tha t "the full suite of 
effec ts from irriga tion a re ab le to be c onsidered by the Commissioner as 
part of this hearing . (3) 

5.6 A key part of her submissions was tha t irriga tion had been undertaken for 
nearly 40 years on the property and tha t having regard to c ase law 
(c ited ) she sa id "tha t in c onsidering the likely effec ts of the proposed 
ac tivity rega rd c an and should be had to the known effec ts of the 
previous ac tivity (4). 



(5) Appleyard para 40  
(6)Appleyard para 43.1  
(7) Morrison para 18 
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5.7 She also contended that although the WRRP did not provide an allocation 

regime above Woodstoc k, this was not a "c onsc ious dec ision of past 
decision-makers to p refer or not p refer irriga tion in one a rea over another" 
(5). Instead she c ontended tha t the WRRP envisaged irriga tion and tha t 
the foc us of the p lan was on p rotec ting levels in wa ter bod ies ra ther than 
water quality. 

5.8 Insofar as c onc erns in submissions about landsc ape effec ts were 
c onc erned , she noted tha t the Selwyn Distric t Counc il was not a submitter 
on the app lic a tion, the p lan p rovisions d id not d irec tly add ress a t 
landsc ape matters, and tha t "irriga ted pasture within the upper 
Wa imakariri landsc ape has, for a very long time, been embedded in the 
landscape . (6) 

5.9 Mr Peter Morrison and his wife a re the d irec tors of P&E Limited . Mr Morrison 
sta ted tha t most of the infrastruc ture from the orig ina l Grasmere irrigation 
sc heme was still in p lac e, and func tioning to supp ly stoc k wa ter. Sinc e 
ac quiring the p roperty in 2009, a modera te amount of fertiliser had been 
applied (typically 200 kg/ha sulphur super and 80 kg /ha of urea) per year. 
This followed a period of low or no application under the previous owner. 

5.10 With some grading out of the border dyke channels, and improvements to 
pasture, he sa id stoc k numbers had been inc reased to a round 2000 
ma inly da iry heifer rep lac ements and other stoc k, a tota l of a round 3000 
stoc k a ltogether (7). He sa id tha t with spray irriga tion there would be 
muc h better pasture and stoc k food produc tion, and the ab ility for 
supplements or grain crops which could be taken off property. 

5.11 He sa id tha t the app lic ant would be p repared to ma inta in an irriga tion 
setbac k d istanc e of 24 m from Lake Grasmere, assist financ ia lly towards 
p lanting a round the lake ad jac ent to the property, and would c onsider 
formalising the buffer zone suc h as through an appropria te mec hanism 
such as a covenant. He said that other adjoining properties allowed cattle 
to graze down to, or even within, the edges of the lake.    



(8) Morrison para 30  
(9) Bennett para 20 
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5.12 He sa id tha t (my emphasis) the p roposed take of 276 l/ s "was based on 

what was both consistent with the previous irrigation authorisations on the 
property and what was considered necessary to irrigate the full property 
under run-of the-river peak rate demand irrigation". (8).  He sa id tha t 
through the transfer of two existing c onsents CRC 101865 and CRC 
054098.4 held by P&E Ltd for B permit water below Woodstoc k, there was 
the ab ility to transfer 135l/ s to Grasmere for immed ia te use, with further 
ab ility to transfer further A or B permit wa ter from downstream if this 
became available, or by construction of on-farm storage. 

5.13 Mr Les Bennetts gave evidenc e on beha lf of P&E Ltd with respec t to the 
existing irriga tion infrastruc ture on the property. Mr Bennetts is a very 
experienc ed fa rm adviser and has had an assoc ia tion with the 
app lic a tion site for some years. This evidenc e was relevant to a 
c ontentious issue a rising throughout the hearing 

 

that is, the extent to 
whic h irriga tion has been ma inta ined on this p roperty over the last 40 
years, and the quantum of water taken during that time. 

5.14 He exp la ined tha t in the 1960s that Grasmere and Cora Lynn were run 
jo intly and about tha t time the high c ountry portion of these properties 
was retired from sheep grazing . In 1972 the North Canterbury Catc hment 
Board rec ommended to the then Soil Conserva tion and Rivers Control 
Counc il a p roposa l for irriga ting the rema ining land on the sta tion to assist 
in ma inta ining its financ ia l viab ility. He a lso noted tha t the Grasmere flats 
were sub jec t to wind , gully, and c reep erosion. This p roposa l was 
approved for subsidy and a wa ter right was granted to take to 226.4 l/ s 
from the Cass River, with 28.3 l/s being taken for stock water. 

5.15 Mr Bennett sta ted tha t the "stoc k wa ter take and , other than for very 
rec ent years, the irriga tion take, have been exerc ised c ontinuously sinc e 
that time (9). 

5.16 Subsequently the Cora Lynn run was separa ted from Grasmere, to enab le 
efforts of pasture improvement to be c onc entra ted on the la tter. At the 
time, border dyke irriga tion was the only rea listic op tion ava ilab le, and is 
obviously less efficient than current use of spray irrigation. 

5.17 He sa id tha t wa ter right NCY750299 was issued on 1 May 1975 for a period 
of 10 yea rs, a llowing a take of 280l/ s. For some reason, it is apparent tha t 
this consent was never formally renewed. 
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5.18 Dr Anthony Davoren has extensive experienc e in soil moisture and 

irriga tion management, having spec ia lised in this role sinc e 1987. He was 
one of a number of witnesses who agreed that flow information relating to 
the Cass River is very limited, and much of his evidence was based on flow 
gaug ings a rranged by him and undertaken on 12 Februa ry 2010. Some of 
the key results set out in his evidence were as follows : 

 

flow in the Cass River above the diversion was 688l/s; 

 

144 l/ s was being d iverted into the irriga tion and stoc k wa ter rac e 
system; 

 

the residua l flow of 544l/ s below the d iversion was grea ter than the 
proposed minimum flow in the Cass River; 

 

the Cass River inc reased in flow between the intake struc ture and 
Grasmere Stream; 

 

there was a signific ant c ontribution to flow in the Cass River from the 
Misery Swamp on the western (Cora Lynn) side of the Cass River 
downstream from the intake point; 

 

there was no surfac e flow from the water rac e system into Lake 
Grasmere or Grasmere Stream; 

 

the d isc harge from Lake Grasmere into Grasmere stream of 239l/ s 
was grea ter than the take d iverted from the Cass River, and 
appeared p rimarily sourc ed from an upstream gravel fan above the 
lake (Ribbonwood Stream) 

 

Grasmere Stream is a c onfined waterway whic h inc reased in flow to 
625 l/s above its confluence with the Cass River. 

5.19 Mr Davoren was sc eptic a l of c omments made in the offic ers report 
rela ting to ECAN s estimated 511 l/ s MALF for the Cass River, whic h he 
c onsidered was based on unreliab le informa tion and assumptions. He 
estimated tha t a llowing for the minimum flow c ond itions tha t would be 
a ttac hed to any c onsent based on the downstream rec order site in the 
Wa imakariri, the ac tua l minimum flow when the full take c ould be 
exercised would be 770l/s rather than 676l/s, and that in reality the residual 
flow would be in excess of 494l/s. 



(10) Davoren page 33  
(11) Deavoll  para 90  
(12) Phillips para 12 
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5.20 One point tha t a rose in his evidenc e (10) was tha t in d isc ussing effec ts on 

the Wa imakariri River, it was not the effec t of taking 276l/ s whic h was 
important, but only 132l/ s, based on 144l/ s being taken for stoc k wa ter as 
a permitted ac tivity. This figure was a lso noted in the offic ers report (11). 
He noted tha t this volume a lone amounted to 21% of the flow of the Cass 
River on 12 Februa ry 2010. From downstream gauging he c onsidered the 
Cass River rega ined volume, pa rtic ula rly from the Misery Swamp on the 
western bank. 

5.21 He c onsidered tha t using c entre p ivot irriga tors, the app lic a tion effic ienc y 
would be in excess of 85%. This would also assist in reducing nitrogen losses 
relative to leaching from border dyke irrigation. 

5.22 He desc ribed in deta il the loc a tion of the various gauging points used to 
determine the flow of the Cass River, whic h he sa id were taken a t a time 
of the year when flow c ould be expec ted to be rela tively low. Overa ll, he 
c onsidered tha t the effec ts on Cass River flows and the reliab ility of supp ly 
for downstream users in the Waimakariri would be minor. 

5.23 He sought to emphasise an important point with respec t to the 
c a lc ula tion of the na tura lised or unmod ified flow of the Waimakariri River, 
with rega rd to the evidenc e of the reporting offic er and Mr Ca llander for 
Centra l Pla ins Water.  He exp la ined tha t this was c a lc ula ted by add ing 
bac k the volume of c onsented abstrac tions from surfac e wa ter and 
hyd raulic a lly c onnec ted groundwater above the Waimakariri rec order 
site. He sa id tha t 8 exp ired takes varying from 7l/ s to 500l/ s had been 
added bac k into the rec ord , but not the exp ired take of 280 l/ s for 
Grasmere Sta tion. He added tha t no ac c ount been taken of the d iversion 
for stoc k wa ter for the property. He was strong ly of the view tha t a t the 
very least, the stoc k wa ter flow of about 100-150l/ s should have been 
added to na tura lise the Wa imakariri River flow. 

5.24 Ms Nicole Phillips p resented evidenc e rela ted to be app lic a tion of the 
OVERSEER model (Version 6.0) and a d ra ft Farm Environmenta l 
Management Plan (FEMP) for Grasmere. She exp la ined that OVERSEER 
was "an agric ultura l management tool whic h assists fa rmers and their 
advisers to assess nutrient use and movements within a fa rm to identify 
possib le environmenta l effec ts (and optimise fa rming outc omes). The 
c omputer model c a lc ula tes and estimates the nutrient flows in a 
p roduc tive fa rming system and identifies risk for environmenta l impac ts 
through nutrient loss, including both run off and leac hing

 

(12). 



(13) Phillips para 24  
(14) Main para 17 
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5.25 She sa id the model was now in widespread use throughout the c ountry. 

She exp la ined tha t the modelling inc luded a c ompara tive assessment of 
the c urrent d ryland fa rming sc enario, the irriga ted sc enario, and a third 
variation which entailed 100 ha of grain crop. 

5.26 The results of her modelling ind ic a ted rela tively little d ifferenc e between 
the irrigated scenarios with or without the grain crop option. Her modelling 
a lso ind ic a ted tha t if fertiliser use was reduc ed on the pasture b loc ks it 
also made relatively little difference to the results. 

5.27 The results she ob ta ined from OVERSEER for c urrent d ryland and the 
proposed all grass irrigated scenarios were as follows (13): 

Under c urrent d ryland fa rming , nitrogen loss to water would amount to 41 
kg/ha/year, and for an irrigated all grass scenario, 49 kg/ha / year. 

Under c urrent d ryland fa rming , phosphorus loss to wa ter would amount to 
0.3 kg/ha/year, and for an irrigated all grass scenario 0.5 kg/ha / year. 

Under c urrent d ryland fa rming, tota l N lost would amount to 
22,301kg/farm, and for an irrigated all grass scenario 27,183 kg / farm. 

Under c urrent d ryland fa rming, tota l P lost would amount to 152kg/ fa rm, 
and for an irrigated all grass scenario 272 kg / farm. 

5.28 She c autioned tha t the OVERSEER model does not inc lude an ab ility to 
inc lude setbac k d istanc es from wa terways. She a lso noted however tha t 
a lthough nitrogen loss to wa ter inc reases under both sc enarios, the ac tua l 
nitrogen concentration in drainage below the root zone would decrease. 

5.29 Mr Malcolm Main is an aqua tic b iolog ist with 26 years experienc e, 
inc lud ing time p reviously employed with ECAN. He addressed potentia l 
wa ter qua lity impac ts a rising from the p roposed spray irriga tion of 
Grasmere sta tion, the effec tiveness of a buffer strip , the na ture of 
g roundwater flows, and c ompara tive wa ter qua lity in Lake Grasmere and 
other Canterbury lakes. 

5.30 His op inion c ontrasted with tha t of Dr Mered ith for ECAN with respec t to 
the influenc e of wa terfowl. He referred to a ttac hments whic h he sa id 
estab lished a rela tionship between wa terfowl numbers and levels of 
c onc entra tions of nitrogen and phosphorus in a sma ll Canterbury lake 
(later confirmed to be Lake Albert in Hagley Park, Christchurch).(14) 
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5.31 In his evidenc e, he sa id there were examples where vegeta tive wetland 

buffer strips ad jac ent to Lakes had a signific ant impac t on reduc ing 
nitra te levels, c iting stud ies showing reduc tions of up to 99.8% within 10 m 
of wetland (15). In his op inion " a buffer strip 24+ m wide would remove 
a lmost a ll of any nitrogen and phosphorous migra ting either overland or 
through the root zone towards the lake

 

(16). 

5.32 Turning to groundwater flow, he noted tha t his field investiga tion revea led 
tha t there a re aquita rds (tightly c emented layers of c lay) nea r the lake, 
whic h resulted in perc hed groundwater flowing nea r the surfac e. These 
aquita rds p revented leac hing to deeper levels and tha t the movement of 
such groundwater was very slow. 

5.33 He then c ommented on the wa ter qua lity of lakes in the a rea with 
referenc e to the Trophic Level Index (TLI). He sa id there had been a trend 
towards eutrophic levels in the lakes inc reasing over some years, but tha t 
rec ently the TLI had been dec lining . He ma inta ined tha t inc reased TLI 
levels c ould not be a ttributed to intensive fa rming , bec ause other lakes in 
the a rea suc h as Sarah and Hawdon, and Lakes Emma and Clearwater in 
the upper Ashburton Catc hment, were a lso experienc ing inc reased TLI 
levels, desp ite the absenc e of intensive fa rming adjacent to them. He was 
of the op inion tha t c limatic fac tors, or the presenc e of wa terfowl, may be 
influencing the TLI in these alpine takes. 

5.34 Dr Mark Taylor has 29 years experienc e in aqua tic hab ita t assessment. He 
exp la ined tha t the WAIORA c omputer model developed by NIWA, was 
used to approximate flow dep letion effec ts on the Cass River. From 
elec tric fishing downstream of the proposed intake, he found tha t the fish 
c ommunity was domina ted by na tive a lp ine ga laxias, with sub-dominant 
spec ies being juvenile b rown trout, and Canterbury ga laxias, with a single 
juvenile ra inbow trout c ap tured . He sa id tha t none of these spec ies have 
na tiona l c onservation sta tus. From an inc omplete invertebra te sample 
from a riffle, he c onc luded tha t the Cass River had good to excellent 
stream health. 

5.35 Returning to the WAIORA model, he sa id the results p red ic ted tha t a 
reduc tion in the flow would result in a reduc tion of wa ter veloc ity ra ther 
than c hannel wid th or dep th, and tha t the reduc ed veloc ity would still be 
suffic ient to p revent a lga l ac c rua l and sed imenta tion. He estimated 
habitat contraction would be minor at 2% (17). 
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5.36 In his op inion a minor reduc tion in flows would assist na tive fish dominanc e 

over b rown trout. He c onc luded tha t "the b iota in this river is well ad justed 
to extreme flow varia tion, rang ing from extreme floods, bed movement, 
and some dewatering in the lower reac hes. I fa il to understand how 
intermittent reduc ed flows, a t worst c lose to the MALF, c an impac t on the 
ecology given the context of this already harsh environment (18). 

5.37 He d id not c onsider tha t the river had a tendenc y to be b ra ided in the 
a rea between the intake struc ture and the Sta te Highway bridge.  
Although some aspec ts of the flow reg ime were not well understood , 
wa ter in the bra ids would reac t slowly to flow dep letion bec ause of 
c onnec tivity with groundwater, and tha t there would be a signific ant rest 
periods during the irriga tion season, supp lemented by period ic ra infa ll 
which would limit the effects of abstraction. 

5.38 In his op inion the initia l 135 l/ s take proposed would have little effec t 
downstream, but he was c autious about the potentia l impac t of a full 
take of 276 l/s. He noted that; 

"However, I have less c onfidenc e in the degree of dewa tering tha t will 
oc c ur downstream during times of very low flows and low groundwater 
levels if this take eventua lly inc reased to 276 l/ sec and in p rac tic e limited 
by the 400 l/sec minimum flow".(19) 

5.39 He sa id tha t a fish sc reen or ga llery would be required a t the intake, 
suffic ient for sc reening not only trout, but a lso the fry of Alp ine ga laxias 
and Canterbury galaxias. 

5.40 Evidence for submitters 

5.41 During the course of the hearing I heard from 17 submitters, of whom three 
(University of Canterbury, the Royal Forest and Bird Protection Society, and 
Centra l Pla ins Water) were represented by lega l c ounsel, while Nga i Tahu 
were represented by a p lanning c onsultant. The summary below does not 
inc lude a ll of the c omments ra ised in submissions, and I have abbrevia ted 
submitter names for brevity in some cases. 

5.42 Description of the activity 

5.43 Five submissions expressed c onc ern tha t the app lic a tion was mislead ing , 
or ra ised questions about the kind of fa rming ac tivity ac tua lly envisaged 
on the site (E Snowdon, P Snowdon-Lait, P Deans, G Mannering, and Ngai 
Tahu). 
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5.44 At this point, it is appropria te to identify what the app lic a tion sta tes with 

respect to this matter. 

5.45 The site desc rip tion forming pa rt of the AEE prepared by GHD Consultants, 
states in Part 2.1 that: 

"Currently, the p roperty is grazed by sheep and beef, with c rops being 
p lanted period ic a lly for winter feed . This app lic a tion does not seek the 
ab ility to c hange the c urrent land use . 

5.46 Part 3.2.1 states; 
As has been previously sta ted , the app lic ant c urrently g razes sheep and 
beef on the p roperty. This app lic a tion does not seek the ab ility to c hange 
this land use, nor signific antly inc rease the stoc king ra te.

 

5.47 The pub lic notic e refers to "..... grazing sheep and beef c a ttle, exc lud ing 
milking dairy c ows, ......

 

5.48 The FEMP prepared by Ms Phillips (her Annexure 1) for the applicant makes 
referenc e to the p roperty under a head ing of "Da iry grazing" being 3000 
c ows and rep lac ements a ll yea r round . 

5.49 The submitters expressed c onc ern tha t the observed pa ttern of stoc king 
on the p roperty c learly revea ls tha t it is being used for non-milking da iry 
stock. It was argued that the potential effects arising from the proposal will 
be d ifferent to those notified with the app lic a tion, and even tha t other 
parties might have submitted had they known of the c hange of use. The 
very first submitter, Mr Snowdon, was pa rtic ula rly aggrieved with respec t 
to this issue. 

5.50 Effects on landscape and recreation 

5.51 At least 10 submissions expressed c onc erns about effec ts on the ic onic 
Cass landsc ape (P. Snowdon-Lait," and, L. Weir/ C. Morris, N Snoyink, L. 
Shand, R. Snoyink, F. Brailsford, Forest and Bird, G. Mannering, and Ngai 
Tahu). A number of these submissions a lso a lluded to loss of rec rea tiona l 
va lues. The p rimary c onc ern rela ted to a rtific ia l "g reening" of the 
environment, and the visual impact of large centre pivot irrigators. 

5.52 As an example, the submission of Nic ola Snoyink makes referenc e to the 
Rita Angus painting of Cass railway station, and the panorama of the Cass 
Basin as seen from the Grasmere Strait south of the application site. 

5.53 Mr Peter Anderson, lega l c ounsel for Forest and Bird was adamant tha t 
notwithstand ing tha t the app lic a tion was for the take and use of wa ter, 
landscape matters could be considered. 
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5.54 He relied on Aquamarine versus Southland Reg iona l Counc il (C 79/ 96) 

and Cayford v Wa ika to Reg iona l Counc il (A127/ 98) where he submitted 
tha t it was held tha t by the Court tha t rega rd c ould be g iven to the d irec t 
effec ts of exerc ising a resourc e c onsent whic h were reasonab ly 
foreseeab le, and whic h were not independent of the ac tivity itself. He 
saw the greening of the landsc ape and the insta lla tion of p ivot irriga tors 
as an example of an effec t d irec tly resulting from a g rant of c onsent to 
take water from the Cass River. 

5.55 He ma inta ined tha t under Ob jec tive 5.1 of the WRRP, whic h rela tes to the 
use of wa ter in the Wa imakariri River Ca tchment, tha t under subc lause (g) 
c onsidera tion had to be g iven to ma inta ining and enhanc ing amenity 
values. 

5.56 Adverse effects on flows in the Cass River and its ecology 

5.57 This was ra ised an issue by a number of submitters inc lud ing L. Weir/ C. 
Morris, N. Snoyink, the University of Canterbury, F. Brailsford, J.Hodgson, 
Ngai Tahu, and G. McSweeney. 

5.58 Prof Angus McIntosh has been employed a t the University of Canterbury 
sinc e 1997 and sta ted he was very familia r with this a rea . He c onsidered 
tha t the Cass River c a tc hment is a rela tively p ristine environment and 
sta ted tha t it had been used as a study site for freshwater ec ology 
researc h sinc e 1914, being c losely assoc ia ted with the University s 
researc h fac ility in Cass. He a lso c onsidered tha t Grasmere Stream was 
important espec ia lly as it was rela tively low in nutrient levels. He 
emphasised tha t both wa terways were "d isp roportiona lly important for 
aqua tic ec ology teac hing a t UC

 

(20). 

5.59 He c onsidered tha t the p roposed take would lead to ma jor c hanges in 
the flow reg ime in the Cass River, and tha t the extent of na tura l hab ita t 
d rying had been exaggera ted by the app lic ant. He c onsidered the 
electro-fishing and invertebra te sampling undertaken was insuffic ient to 
determine likely impac ts on the Cass River ec osystem. He a lso fell tha t the 
abundance of species such as longfin eels had been underestimated. 
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5.60 He c onsidered the WAIORA ana lysis d id not p rovide an adequate 

assessment, as it d id not add ress flow rela ted fac tors c ontrolling non-
migra tory ga laxiid popula tions, and strong ly d isagreed with Dr Taylor's 
find ings tha t ga laxias would benefit from dewatering and reduc ed trout 
p reda tion. Prof Mc Intosh c onsidered tha t the fish c ommunity b iomass in 
the basin was c losely assoc ia ted with invertebra te food supp ly and tha t 
any c hanges in the c a tc hment were likely to have potentia lly non-linear 
effects - tha t is, any signific ant reduc tion in flow would result in a tipp ing 
point being passed beyond whic h there would be a signific ant dec line. In 
his op inion, c hanges to the flow had to be c onsidered in the c ontext of 
the length of the food chain, and not individual species within it. 

5.61 Effects on water quality 

5.62 This was another issue on whic h there were a la rge number of submissions 
lodged , inc lud ing from E. Snowdon, P. Snowdon-Lait, M. Snowdon, L 
Weir/ C Morris, M&M. Robertson, the University of Canterbury, R. Snoyink, F. 
Brailsford, P Deans, G. Mannering, Ngai Tahu, and G. McSweeney. 

5.63 The primary c onc ern here was the effec t tha t irriga tion and intensive 
fa rming c ould have on the level of nutrients whic h would find their way 
into Lake Grasmere and its downstream wa terways, and to a lesser extent 
the Cass River. 

5.64 Prof A.McIntosh was c onc erned tha t with the c learanc e of vegeta tion a t 
the northern end of Grasmere Sta tion, and the intensific a tion of land use 
on this pa rt of the property c ould have signific ant impac ts on Grasmere 
Stream and the Cass River. He d id not ac c ep t Mr Ma ins c onc lusions with 
respect to contamination by waterfowl , stating: 

"The a rgument p resented is based on a link between b ird numbers and 
bac teria in Lake Grasmere, not b ird numbers and nutrient c onc entra tions. 
Any c omparison with Lake Albert, whic h I assume is the sma ll Albert Lake 
duc kpond of Hag ley Park, is not relevant bec ause of the obvious 
d ifferenc es between a duc kpond and a la rge high c ountry lake. 
Moreover, d issolved inorganic nitrogen c onc entra tions, not tota l nitrogen 
c onc entra tions (whic h c onta in organic nitrogen suc h as tha t c onta ined in 
phytop lankton) would be approp ria te unit of c omparison . (21) 
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5.65 While he agreed tha t b ird numbers c an be a signific ant c ontributor to 

nutrient levels, in his op inion the size of the lake rela tive to the number of 
b irds present make this unlikely to be a ma jor c ontributor. He added tha t 
Lake Grasmere was a lready verg ing on a eutrophic sta te, and tha t where 
a system is c lose to a "tipp ing point", even a sma ll inc rease in nutrients 
may have the effec t of p roduc ing a non-linea r response, for example, as 
a result of a sma ll inc rease in nutrient load ing . He a lso c onsidered tha t the 
overall trend was for an increase in the trophic index. 

5.66 He c onsidered tha t the evidenc e d id not estab lish tha t ripa rian buffers 
would be effec tive in reduc ing nutrient load ing entering Lake Grasmere, 
and the waterways to the north and west. 

5.67 Ms S. McIntyre, in her evidenc e on beha lf of Nga i Tahu, was c onc erned 
tha t the effec ts of intensive irriga ted land use on wa ter qua lity had not 
been assessed as an integra ted pac kage, and tha t it was c ontra ry to the 
ob jec tives and polic ies in the WRRP. (22). She c onsidered the rec eiving 
environment was sensitive to nutrient enrichment and was concerned that 
there was insuffic ient information on the extent of irriga tion ac tivities tha t 
had been undertaken sinc e 1984, and in the absenc e of any rec ords of 
water use, there was no certainty about effects. 

5.68 Suitability for Intensive Farming 

5.69 A number of submitters inc lud ing M Snowdon, L. Weir/ C Morris, R. Snoyink, 
P. Deans, G. Mannering, and Ngai Tahu questioned the suitab ility of a lp ine 
environments of this na ture for intensive fa rming. For example, the 
submission of Mr P. Deans who opera tes a da iry support fa rm in the 
Sheffield a rea was tha t the growing season in this a ltitude and loc a tion 
was very limited , and there would be adverse effec ts of c ompensa ting for 
this by administering la rge quantities of nitrogen-based fertilisers. Other 
submitters were c onc erned tha t the use of c entre p ivot irriga tors, and the 
c lea ranc e of vegeta tion on the property, would result in little shelter being 
available for stock. 

5.70 Weight to be given to previously authorised takes 

5.71 The app lic ant s position was vehemently c ha llenged by a number of 
submitters inc lud ing L. Shand, the University of Canterbury, Forest and Bird, 
Ngai Tahu and G. McSweeney. 
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5.72 Mr S. Hutchings, In his submissions on behalf of the University of Canterbury, 

stated: 

"The app lic ant a rgued tha t ac c ount should be taken of p revious c onsents 
being granted on the p roperty for irriga tion. While c onsent was granted in 
1972 and again in 1975 to take 280 l/s of water from the Cass River, there is 
no evidenc e whether tha t amount of wa ter was ac tua lly abstrac ted from 
the river, and certainly there is no evidence that any consent existed, or to 
what extent wa ter has been taken sinc e 1984. Without this evidenc e it is 
wrong to assert tha t any take up to 280 l/ s will have a less than minor 
effec t (23) 

5.73 Mr Hutchings also added that: 

"Even if some c ontextua l c onsidera tion was to be g iven to the effec ts 
assertion, based on what may (or may not) have historic a lly been done 
on the site, the assessment framework and thinking in respec t to irrigation 
and the adverse effec ts of taking wa ter have progressed d ramatic a lly 
sinc e 1972. This c an be seen to the nationwide release of new reg iona l 
p lans tha t foc us on improving wa ter qua lity. Any assessment of these 
effec ts based on old c onsents is irrelevant under the c urrent framework . 
(24) 

5.74 Mr P.Anderson, of beha lf of Forest and Bird , made a simila r submission and 
noted firstly tha t any adverse effec ts of ea rlier irriga tion had not been 
estab lished , and sec ond ly tha t the relevant c ase law holds tha t any 
existing unc onsented irriga tion takes c annot be taken into ac c ount in 
assessing this app lic a tion. (25). A number of other submissions expressed 
the view tha t there appeared to have been only limited use made of the 
irrigation infrastructure on this property sinc e the 1980 s. 

5.75 Effects on other downstream abstractors 

5.76 This issue was ra ised in four submissions, but essentia lly c entred on the 
potentia l effec t of the app lic ants proposed take on A and B permit 
holders downstream below Woodstock.  

5.77 Ms Rachel Dunningham s submission on beha lf of Centra l Pla ins Water 
Limited c onta ined the following sta tement whic h effec tively summarised 
this issue: 



(26) Dunningham para 5 20

 
"CPWL was c onc erned tha t if this c onsent was granted without any 
restric tions on when water c ould be taken, it would reduc e the flow a t 
Wa imakariri Gorge (whic h is the intended intake loc a tion for the CPWL 
sc heme) and adversely impac t on the water ava ilab le for existing users 
who take below the Gorge. This would be further c omplic a ted by the fac t 
tha t, as the water was being taken well above the Gorge, there would be 
a delay in the effec ts being reflec ted in the Gorge flows. (26) 

5.78 Disc ussions were apparently held between the submitter and the 
app lic ant, whic h foc ussed on the two B permit a lloc a tions (CRC 101865 
and CRC 054098.4) held by the app lic ant below Woodstoc k. Ms 
Dunningham notes tha t both c onsents were expressly authorised on 
c ond ition tha t they were subservient to Centra l Pla ins Water Trust (CPWT) 
consent CRC 061972. 

5.79 Mr P. Callander noted tha t the WRRP does not spec ify an a lloc a tion b loc k 
for wa ter above Woodstoc k, whic h makes the proposed P&E abstrac tion 
a non-c omplying ac tivity. The c onc ern of his c lients was tha t any P&E 
c onsent should not be a llowed to oc c ur when downstream A and B 
permit users were sub jec t to restric tions. He a lso c onsidered it important 
tha t any surrender of the P&E  B permits d id not p rovide an opportunity for 
future app lic a tions to take tha t wa ter, and tha t this be protec ted by an 
appropria te c ond ition. He a lso noted the substantia l d istanc e between 
the abstrac tion point on the Cass River and the monitoring site 
downstream a t Woodstoc k, and the measurement point a t the old 
highway b ridge. He sa id the timing of restric tions needed to be c arefully 
c a lc ula ted in order to ac c ura tely determine the unmod ified flow . 

5.80 He c onc luded by saying tha t sub jec t to the p roposed P&E c onsent being 
subservient to the CPWL c onsent CRC 061972 (and potentia lly other 
c onsents), and tha t the volume of the take was c orrec tly inc orpora ted 
into the c a lc ula tion of the unmod ified flow, a grant of c onsent to P&E 
would be acceptable to the submitter. 

5.81 At the hearing , the submitter a lso c onfirmed tha t sub jec t to a sa tisfac tory 
mec hanism for p rotec ting the interests of downstream abstrac tors, it had 
a neutral position on the application. 

5.82 The application in the context of the provisions of the RMA 
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5.83 A number of submitters c ontended tha t the proposed app lic a tion was 

c ontra ry to the p rovisions of the WRRP, the Regiona l Polic y Sta tement 
(RPS) and the Nationa l Polic y Sta tement on Freshwater. These c onc erns 
were reflec ted in the submissions of N. Snoyink, the University of 
Canterbury, Forest and Bird, Ngai Tahu, and G. McSweeney. 

5.84 Ms S McIntyre for Nga i Tahu, submitted tha t the app lic a tion was c ontrary 
to Ob jec tive 5.1 and Polic y 5.1 of the WRRP, and Objec tive 6.1 and 
Polic ies 6.1 and 6.2 of the RPS. She a lso c onsidered tha t it was inc onsistent 
with the policies in the Taumutu Runanga Iwi Resource Management Plan, 
and to Ob jec tives A1, B1, B2 and Polic y B5 of the NPS on Freshwater 
Management. 

5.85 Broad ly simila r c onc lusions were reac hed in lega l submissions of Mr 
Anderson for Forest and Bird , and Mr Hutc hings for the University of 
Canterbury. All of these parties c onsidered tha t the app lic a tion fa iled the 
"ga teway" test under sec tion 104D of the Ac t for nonc omplying ac tivities, 
and was contrary to Part 2. 

5.86 Other matters raised in submissions 

5.87 A number of submitters c onsidered tha t the app lic a tion would c rea te a 
p rec edent for simila r app lic a tions to take wa ter in the Upper Wa imakariri 
above Woodstock. 

5.88 Mr P Anderson for Forest and Bird emphasised this point, noting tha t the 
ac tivity was non-c omplying , and the WRRP was now opera tive. He 
a rgued tha t the app lic a tion had no unusua l qua lity to it whic h would 
d ifferentia te it from simila r app lic a tions in the upper c a tc hment of the 
Waimakariri. 

5.89 Other matters ra ised in submissions were c onc erns tha t should the 
app lic a tion be granted , it would be for a period of 35 yea rs whic h is 
c onsidered too long in light of potentia l effec ts tha t might develop . 
Severa l submitters a lso expressed c onc ern about the effec ts of the 
removal of matagouri from the northern part of the property. 

5.90 During the c ourse of the hearing, the overwhelming weight of evidenc e 
from the app lic ant and submitters was d irec ted to the take and use of 
wa ter from the Cass River and its effec ts. Only limited evidenc e was 
p resented in terms of the works assoc ia ted with the intake point, and 
effec ts within the bed of the river. It was ind ic a ted by the app lic ant tha t 
only limited bed works would be involved as the intake struc ture a lready 
existed . A flow rec order and the insta lla tion of a fish sc reen would be 
required in association with the rather rudimentary diversion structure. 

5.91 Prof A. Mc Intyre's evidenc e of beha lf of the University of Canterbury d id 
touc h on this issue briefly, expressing c onc ern tha t d isturbanc e of the bed 
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may d isturb the flow downstream, and researc h work undertaken by the 
University. 

5.92 Evidence from the reporting officers 

5.93 Mr G.Deavoll s sec tion 42 a report c onsidered the effec ts of the 
app lic a tion in two pa rts, firstly the app lic a tion to d ivert, take and use 
water (CRC 093148), and sec ond ly the works of the bed of the river (CRC 
093150). 

5.94 Mr Deavoll's c onc lusions were as follows in terms of the head ings in his 
report: 

(1) Adverse effect of taking water on surface water flows and ecosystems. 
Based on the advice of Dr Meredith, it was concluded that the assessment 
of effec ts on flows was not c onduc ted on the na tura l Cass River, but on 
the managed d iversion c hannel. The c onc lusion was tha t the likely effec ts 
had not been adequately determined. 

(2) Adverse effects of taking water on fish life. 
The c onc lusion was tha t sub jec t to the p rovision of a fish sc reen any 
adverse effects on fish life were considered to be no more than minor. 

(3) Adverse effects of taking water on other users 
It was c onsidered tha t the adverse effec ts on downstream abstrac tors 
would be more than minor, but tha t this might be sa tisfac torily add ressed 
through the hearing in terms of a possib le mec hanism for surrendering or 
transferring consents held by the applicant downstream of Woodstock. 

(4) Adverse effects of water use on water quality. 
Based on the advic e of Dr Mered ith, there was signific ant d isagreement 
with the app lic ants advisers with respec t to this issue. It was c onsidered 
tha t the trophic level in Lake Grasmere as measured by CRC has shown a 
strong upward trend towards bec oming eutrophic under c urrent land use 
p rac tic es, and tha t a simila r trend was apparent with respec t to Lake 
Sarah. It was c onsidered the Lake Grasmere of was highly sensitive to 
nutrient enric hment, and tha t while the vegeta tive buffer strip would 
partly remove nutrients, it would be ineffec tive a t removing nutrients from 
deeper groundwater. The influenc e of wa terfowl on nutrient levels was 
considered to be overstated. 

(5) Effect of the water use on landscape and amenity values. 
Mr Deavoll c onc luded tha t while landsc ape va lues were reflec ted in the 
polic ies of the RPS, imp lementa tion was expec ted to take p lac e a t the 
d istric t p lan level. Landsc ape va lues were not add ressed through the 
WRRP.   
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(6) Adverse effect of inefficient use of water on the environment. 
Mr Deavoll c onc luded tha t the app lic ant had not estab lished through the 
information provided , whether the annua l volume sought was reasonab le 
given the intended use for irrigation.  

(7) Adverse effects on Tangata Whenua values. 
His c onc lusion was tha t the adverse effec ts with respec t to matters of 
c onc ern to Tangata Whenua would be more than minor partic ula rly with 
respect to the Te Taumutu Runanga Resource Management Plan. 

5.95 With respec t to works in the bed of the river(CRC 093150), his c onc lusions 
were tha t the adverse effec ts would not be more than minor. Any 
add itiona l works were c onsidered to be minor in extent, and the existing 
intake struc ture was an estab lished fea ture to users of the Cass - Lagoon 
tramping route. 

5.96 In c onsidering the Ob jec tives and Polic ies in the NPS on Freshwater, he 
c onsidered the app lic a tion was c ontra ry to Ob jec tive A1 bec ause it 
would not sa feguard the life supporting c apac ity of ec osystems 
assoc ia ted with freshwater, or susta inab ly manage the use and 
development of land and the d isc harges of c ontaminants. He a lso 
c onsidered tha t the app lic a tion was c ontra ry to Ob jec tive B2 in tha t the 
app lic a tion would not ma inta in or improve the overa ll qua lity of 
freshwater. 

5.97 Referring to the RPS, he c onsidered tha t the app lic a tion was c ontrary to 
Polic y 7.3.4 bec ause it d id not p rotec t flows and flow variab ility, and 
effec ts on assoc ia ted ec osystems, having regard to the size of p roposed 
take the a lso c onc luded tha t the p roposa l was a lso c ontra ry to Polic y 
7.3.7 in terms of protecting the quality of water in the catchment and land 
use changes which would have an adverse effect on water quality. 

5.98 He c onsidered tha t the app lic a tion was c ontra ry to Ob jec tive 5.1 and 
Polic ies 5.1, 6.1 and 6.2 of the WRRP, whic h emphasised ma inta ining the 
volume and quality of water in the catchment above Woodstock. 

5.99 Fina lly he c ontended tha t the proposed take would be c ontra ry to the 
policies of the pLWRP in terms of water quality, albeit that consent was not 
being sought under this plan. 

5.100 Dr A. Meredith is the Principal Surface Water Quality Scientist at ECAN, with 
approximately 25 yea rs experienc e. He has been employed by ECAN 
sinc e 1997 and was responsib le for develop ing the Canterbury reg ion lake 
water qua lity monitoring p rogramme. He p resented evidenc e in response 
to tha t of the app lic ant s witnesses with pa rtic ula r regard to effec ts on 
water qua lity. He sa id tha t most lakes "have a rela tively stab le nutrient 
content that arises from the balance between catchment inputs and  
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outflows, but p rimarily interna l c yc ling of nutrients between the sed iment 
and mac rophytes, and the water c olumn (and bac k aga in). Lakes a re 
genera lly very good a t c onserving nutrients and other c ontaminants, so it 
is important to foc us on p reventing add itiona l nutrient inputs, as onc e 
p resent in the lake ec osystem they a re otherwise very d iffic ult to rec tify or 
remove

 

(27). 

5.101 Dr Mered ith was of the op inion tha t when irriga ted pastures were 
estab lished , this p rovided add itiona l feed ing sourc es for wa terfowl whic h 
c ontributed to inc reased nutrients. He agreed tha t wa terfowl c an have 
adverse effec ts on bac teria c onc entra tions and henc e the suitab ility of 
wa ter bod ies for swimming or d rinking , but it was not estab lished tha t they 
had a significant impact on nutrient load. 

5.102 Like Prof. Mc Intosh, he was he was c onc erned tha t Mr Ma in's evidenc e 
sought to c ompare tota l nutrients with solub le nutrients, as the former 
would be domina ted by measuring faec a l inputs, an environment 
domina ted by wild fowl. He c onsidered tha t the c onc ept of b ird exc reta 
being ric h in phosphorus was not relevant in this c ase bec ause we were 
not dealing with a phosphorus rich marine environment. 

5.103 He sa id tha t the pLWRP had spec ific a lly identified Lakes Grasmere, Sarah 
and Pearson as being sensitive lake zones in terms of land intensific a tion 
and nutrient enric hment. He sa id tha t issues c onc erning nutrient loads 
from land use intensific a tion in lake c a tc hments were of ma jor c onc ern 
loc a lly, reg iona lly, and na tiona lly, and had a ttrac ted signific ant p lanning 
intervention and government research and restoration funding. 

5.104 He a lso c ontested Mr Ma in's c onc lusions tha t other a lp ine lakes a lso 
exhib ited inc reasing trophic ind ic es, with referenc e to the c a tc hments of 
Lakes Sarah and Clearwater. He sa id tha t land use intensific a tion on Mt 
Possession Sta tion in the Lake Clearwater c a tc hment was genera ting 
ma jor wa ter qua lity c hanges, and tha t this had been the sub jec t of 
c onc erns from the bac h c ommunity there. He sa id these issues had a risen 
desp ite the presenc e of a Department of Conserva tion wetland reserve 
between the c areer of intensified land use and the lake. He added tha t 
Lake Sarah had a lso been sub jec t to c ultiva tion and c ropp ing a long one 
of its marg ins in rec ent yea rs, and referred to Prof. Mc Intosh's c omments 
relating to recovery from earlier cattle impacts. 
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5.105 He sa id c a tc hments in the monitoring programme tha t d id not have any 

rec ent land intensific a tion in their c a tc hments (e.g . Lakes Pearson, 
Lyndon, Ida , Selfe, Camp etc , had not shown rec ent c hanges in nutrient 
status. (28). He asserted tha t Mr Ma in was seeking to d isc red it or c ast 
doubt on the CRC Lake monitoring programme. 

5.106 Dr Mered ith a lso d isagreed with the effic ienc y of ripa rian buffer strips in 
removing nutrients, sta ting tha t while ea rlier stud ies in the ea rly 1990s 
showed positive outc omes, rec ent work ind ic a ted tha t these were not as 
effec tive as initia lly thought. He c onsiders tha t a lluvia l gravel systems suc h 
as the Cass Basin have not been p roven to c onta in effec tive c lay 
aquita rd systems. On tha t basis, he c onc luded tha t subsoil c ond itions in 
this a rea a re unlikely to be a ba rrier to signific ant g roundwater 
movements. His overa ll c onc lusion was tha t g iven the sensitivity of the 
rec eiving wa ters to nutrient enric hment, a prec autionary approac h was 
required. 

5.107 The applicant s right of reply 

5.108 Ms Appleyard p resented a very extensive right of rep ly ac c ompanied by 
four further statements of reply evidence from witnesses for the applicant. 

5.109 She addressed submitter c ompla ints about the desc rip tion of the ac tivity 
by noting tha t there was no signific ant d ifferenc e between nutrient 
outputs for beef and da iry c a ttle, and tha t there was no c hange to the 
level or na ture of effec ts assoc ia ted with the proposa l. She sa id there was 
c hange to the sc ope of the app lic a tion, and tha t there had been no 
intention to mislead. 

5.110 She sa id the add itiona l evidenc e of Dr Davoren estab lished tha t the 
assumed stoc k water take of 144l/ s was reasonab le, and tha t transmission 
losses were c omparab le to those on other rura l p roperties. She was 
adamant tha t any assessment of effec ts needed to rec ognise tha t in 
p rac tic a l terms tha t a t least 144l/ s of wa ter had been taken for irriga tion 
for many yea rs. She added tha t "in short, it is the c ase for P&E Ltd tha t 
irriga tion oc c urred on Grasmere Sta tion for a lmost 40 years with no 
observed adverse effects (29). 
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5.111 She then foc used on landsc ape issues ra ised in submissions. She noted 

that under the Selwyn District Plan pivot irrigators were a permitted activity 
and tha t the other p lans c ited by Forest and Bird rela ted to spec ific 
landscape rules c onta ined in those p lans (e.g . Wa itaki and Mac kenzie 
Districts). Grasmere Station was not identified as being an outstand ing 
landsc ape in terms of the Selwyn Distric t Plan and tha t landsc ape effec ts 
were of limited relevanc e. She noted tha t Polic y B1.4.22 in the d istric t p lan 
rec ognised pastora lism, and assoc ia ted pasture improvements, shelter 
belts and sma ll-sc a le struc tures as appropria te ac tivities in a reas of 
outstanding landsc ape in the high c ountry. She c ontended tha t irriga tion 
infrastructure would fall within the permitted baseline. 

5.112 In terms of plan integrity issues raised by opposing counsel, she contended 
tha t the P&E proposa l c ould be identified as an exc eption as there were 
extremely limited opportunities for irriga tion above Woodstoc k; the 
app lic a tion was supported by the surrender of downstream c onsents held 
by the app lic ant; and the stoc k wa ter take was reasonab le and 
permitted in ac c ordanc e sec tion 14(3)(b ) of the Ac t. Fina lly, there was a 
history of irrigation on Grasmere Station for many years. 

5.113 She sa id the p roposa l was not being promoted as environmenta l 
compensa tion as imp lied in the submissions of Mr Anderson, and tha t a 
transfer is effec tively an app lic a tion for resourc e c onsent under sec tion 
136. She submitted tha t the WRRP trea ted transfers as resourc e c onsents 
under tha t p lan. The p roposa l was not c omparab le to a transfer from 
another catchment, - for example, the Rakaia River. 

5.114 She c onsidered tha t the c onc erns ra ised in submissions and evidenc e for 
CPW were oversta ted . She sa id tha t the risk of over a lloc a tion and loss of 
p riority ac c ess to wa ter was la rgely theoretic a l, and any future c onsents 
to take una lloc a ted water would be sub jec t to submissions. She 
considered that a number of the matters of concern raised by CPW would 
be better addressed as part of the review required with the adoption of 
the new Otarama flow measurement site. She sa id the app lic ant would 
be prepared to ac c ept the suggestion in Mr Ca llander's evidenc e (out of 
an abundanc e of c aution) tha t any c onsent be deemed to be a B permit 
takes and sub jec t to the B permit flow reg ime (30)(31). She sa id the 
app lic ant opposed any c ond ition tha t would make the existing c onsent 
held by P&E Ltd subservient to the whole A and B block permits. 
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5.115 She d id volunteer a signific ant add itiona l c ond ition, should the 

app lic a tion be granted . This effec tively sought to ac knowledge the 
requirements under the pLWRP should c onsent be granted . These 
c ond itions were a requirement for a fa rm environmenta l management 
p lan (FEMP) to be p repared , and a requirement for a tota l p roperty 
nutrient limit to be met, as modelled by OVERSEER. 

5.116 Dr Davoren s evidenc e in rep ly sought to address c onc erns ra ised by 
submitters and the reporting offic er, about whether the stoc kwa ter take 
was reasonab le . He sa id there was no d istinc tion between da iry and 
beef c a ttle with respec t to da ily stoc k water requirements. He sa id the 
leakage from the stoc k water d iversion on Grasmere was in rela tive terms 
c omparab le to transmission losses in other rac e systems, c iting the Ac ton 
and Rangita ta - Raka ia Diversion rac es. He rejec ted Mr Hutc hings 
assertion tha t there would be inc reased run-off from irriga tion, whic h he 
sa id reflec ted a lac k of understand ing the effic ienc y of c entre p ivot 
irriga tion. This form of irriga tion would ensure there was no pond ing and 
surface run-off to waterways. 

5.117 Ms Phillips evidenc e c la rified tha t in terms of the OVERSEER (V6) model, 
there was only a sma ll d ifferenc e in nutrient outputs from irriga ted da iry 
rep lac ements c ompared to beef c a ttle. She sa id tha t modelling for the 
c urrent fa rming sc enario was c ompleted assuming d ryland not 
borderdyke irriga tion (32). However, she d id model a borderdyke scenario 
and c onc luded tha t nitrogen losses would be 43kg/ ha / year, and 
phosphorus 1.0 kg/ ha / year. (This was based on 384ha of borderdyke 
irrigation, as 114ha of Grasmere had never been irrigated). 

5.118 In response to a further request for c la rific a tion from me, she c onfirmed 
tha t with a reduc tion in stoc k numbers, nitra te losses would be the same 
as under the c urrent d ryland sc enario without irriga tion. She sa id tha t 
a lthough there would be an inc rease in nitra te losses from 41kg/ ha / yea r 
to 49kg/ ha / year with irriga tion, there a re likely to be no add itiona l losses 
with riparian buffer strips and buffer distances from Lake Grasmere.  
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5.119 Mr Main reitera ted his c ontention tha t the p resenc e of wa terfowl has 

signific ant imp lic a tions for nutrient levels in the Alp ine lakes. He aga in 
c ited Lake Emma in the Ashburton c a tc hment as having the poorest 
wa ter qua lity of any high c ountry lake, desp ite the absenc e of improved 
pasture. He queried whether wa terfowl popula tions on Lake Grasmere 
would inc rease as a result of irriga tion sinc e tha t ac tivity had been c a rried 
out sinc e 1975 on the property, inc lud ing on the paddoc ks c losest to the 
lake. He sa id the ma jority of the new a rea to be irriga ted does not flow 
towards Lake Grasmere. 

5.120 He sa id the TLI was a lways based on tota l c onc entra tions of nutrients, not 
solub le nutrients. He c onsidered it was important to ac knowledge tha t 
there were high TLI ind ic es in lakes whic h were a lso wild life refuges, suc h 
as Lake Grasmere. He felt Dr Mered ith had exaggera ted the effec ts of 
further land use intensific a tion (irriga tion) on Lake Grasmere, as the 
OVERSEER model used by Ms Phillips showed tha t the nutrients lost through 
effic ient spray irriga tion were only slightly g rea ter than would oc c ur 
without irriga tion, and in fac t lower in the c ase of phosphorus. He sa id 
there was no evidenc e of c ultiva tion or c ropp ing on the marg ins of Lake 
Sarah. 

5.121 He sa id he was not seeking to d isc red it da ta from the ECAN lake 
monitoring p rogramme, but only the interp reta tion tha t had been p lac ed 
on it. 

5.122 He agreed tha t while the effec tiveness of ripa rian buffers was variab le, in 
his view it had fa iled where these strips were of inadequate wid th, were 
d isc onnec ted or retrofitted , and tha t buffers of more than 10m in wid th 
provided significant reductions in nutrient concentrations. 

5.123 He c onsidered tha t while there was no c onc lusive evidenc e of 
impermeab le layers in the vic inity of Grasmere Sta tion, he sa id there was 
evidence of their presence in bore logs from Cass, and from his field study. 

5.124 Dr Taylor maintained that the evidence clearly showed that the Cass River 
is p redominantly a sing le c hannel wa terway, with only weak bra id ing 
p resent. He was firmly of the view tha t a t least some of the stud ies 
undertaken by the University of Canterbury took p lac e during a period 
when either a full or partia l take was being exerc ised from the river, and 
a ll stud ies would have been a ffec ted by the (reasonab ly substantia l) 
stock water takes.  
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5.125 He d isagreed with Prof Mc Intosh s c onc lusions with respec t to the range of 

fish spec ies present in the Cass River, and defended his sampling 
tec hnique. He ma inta ined tha t sa lmonids exc ep t b rown trout a re ra re in 
the a ffec ted part of the river, and tha t a lp ine ga laxias and tha t non-
migra tory Canterbury ga laxias were the dominant fish spec ies. He 
ma inta ined tha t longfin eels would be ra re in the vic inity of the intake. He 
sa id tha t the WAIORA modelling showed there would be some reduc tion 
in water velocity and depth but only a very small impact on wetted width. 
While this model, like others, may have imperfections, he said it was one of 
the few ana lytic a l tools ava ilab le. He c ontended tha t the sma ll c hanges 
to the flow reg ime were unlikely to manifest themselves as inc reases in 
predation. He said: 

"It w ill not suddenly bec ome a sma ll stream with heavy p redation by 
b rown trout. Indeed the model shows if anything, the hydraulic hab ita t will 
bec ome slightly less op tima l for trout. At the same time, the somewhat 
sha llower profile would improve the hab ita t for sma ll na tive fish like the 
Canterbury ga laxiid and the a lp ine ga laxias, whic h were found in the 
shallows during the day" (33) 

5.126 He was of the op inion tha t the minor c hanges to flow resulting from the 
p roposed take would make very little d ifferenc e to the environment for 
fish life or invertebra tes c omparison to tha t whic h has evolved as a result 
of previous irrigation and ongoing stock water takes. 

6.0 ASSESSMENT OF EFFECTS 

Preliminary matters  

6.1 Some submitters, and it would appear to a la rge degree the app lic ant 
and their witnesses, c onsidered tha t a dec ision to either dec line or 
approve the app lic a tion ac c ord ing to their respec tive viewpoints, was a 
simple and straightforward judgement. However this proved to be far from 
the c ase. This is one of the reasons why have I have sought to take 
c onsiderab le c a re to rec ord the key points made by the various parties in 
evidence. 

6.2 The site visit inc luded the intake point, the Cass River both upstream and 
downstream at this point, the Cass River upstream of the State Highway 73 
Bridge, the Grasmere Stream from Cra ig ieburn Rd , and the southern end 
of Lake Grasmere.  
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The description of the activity 

6.3 The desc rip tion of the app lic a tion was quoted ea rlier under my summary 
of submissions, whic h inc luded the word ing c onta ined in the AEE 
ac c ompanying the app lic a tion. The app lic a tion makes referenc e to the 
land use being beef and sheep fa rming , whereas a t the hearing it was 
apparent tha t the intended land use rela ted p rimarily to non-milking da iry 
stock. 

6.4 Some submitters were very c onc erned tha t the app lic a tion was 
mislead ing , and tha t this may have influenc ed the content and volume of 
submissions that were lodged, and how the application was assessed. 

6.5 The following factors have relevance to this: 

(1) There is no requirement under the WRRP or the Selwyn Distric t Plan 
whic h would require resourc e c onsent for a c hange of use from 
sheep/ beef to a c ombina tion of non-milking da iry stoc k and c ropp ing . 
Beef and da iry c a ttle c reate simila r nutrient load ings. However the 
applicant's reply did not comment with respect to sheep. 

(2) Any c hange to an existing fa rming ac tivity p rior to 1 July 2017 is sub jec t 
to a range of c ond itions under Rule 5.42 of the pLWRP. However c onsent 
has not been sought in respec t of this Plan, but may be required la ter 
regardless of the outcome of this application. 

(3) The activity status remains noncomplying. 

(4) The proposed ac tivity was pub lic ly notified in The Press and as well as 
c ontinuing to make referenc e to beef and sheep , a lso added the words 
"excluding milking dairy cows". 

(5) The assessment p resented to the hearing by the app lic ant, notab ly in 
the evidenc e of Ms Phillips, makes referenc e to 3000 non-milking da iry 
stoc k. I understand ECAN offic ers were advised in informa tion p rovided by 
Dr Davoren in July 2012 in response to the Request for Further Information 
(RFI).- tha t va rious sc enarios involving beef c a ttle were used for modelling 
nutrient effects (34).  
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6.6 I somewhat reluc tantly ac c ep t tha t the c hanges to the desc rip tion of the 

ac tivity was p robab ly not a fac tor of suc h signific anc e as to c ompromise 
the submission proc ess, and observed tha t ECAN d id not ra ise it as an 
issue with the app lic ant a t the time of rec eiving the further informa tion. I 
understand tha t they a lso undertook their assessment of the app lic a tion 
on the basis of the stoc king ra te whic h was desc ribed in Ms Phillips 
evidenc e. Tha t sa id , I c onsider it entirely understandab le tha t some of the 
submitters were very c ritic a l of the desc rip tion g iven in the app lic a tion. 
The c ontent of the AEE was quite exp lic it and unambiguous in sta ting tha t 
the p roposed land -use would c omprise sheep and beef, and further, tha t 
there was no intention to change this land use. 

6.7 Submitters a re entitled to rely on the desc rip tion g iven in an app lic a tion 
and ac c ompanying AEE, a t fac e va lue. Put another way, I think it would 
be quite unreasonab le to c ritic ise the submitters for any a lleged fa iling to 
understand the nic eties of the c hanges made to the desc rip tion of the 
ac tivity. The desc rip tion of wha t is p roposed in an app lic a tion is important 
in influencing people's decisions as to whether or not they want to make a 
submission. However, I have conc luded tha t ultima tely, based on the 
fac tors outlined above, the effec t of the inac c ura te desc rip tion d id not 
materially alter the outcome of this application. 

The weight to be given previously authorised takes and current use of 
water. 

6.8 In her opening submissions for the applicant, Ms Appleyard accepted that 
there is no valid consent currently in place, and that the previous consents 
granted do not form part of the existing environment in terms of a 
permitted baseline. 

6.9 However she a rgued strongly tha t c onsiderab le weight should be p lac ed 
on the c onsents tha t were granted in 1972 and 1975, and what she 
c ontends has been ongoing "extensive irriga tion ac tivity" on the p roperty 
up until 2008/ 09. This was the point when irriga tion c eased when it 
became known that a resource consent was required (35). 

6.10 She a lso a rgued tha t as irriga tion has been taking p lac e on the p roperty 
for approximately 40 years, albeit under a relatively inefficient border dyke 
system, there was no evidenc e of any adverse effec ts having a risen, or 
that any such effects were more than minor.  
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6.11 As noted in my summary of her submissions, the key point tha t she was 

seeking to make was tha t in c onsidering the likely effec ts of the p roposed 
activity, regard c an and should be had to known effec ts of the previous 
activity. In the right of rep ly, there appeared to be grea ter emphasis on 
relying on the take for stoc kwa ter, whic h sub jec t to it being reasonab le, 
and not having an adverse effec t on the environment, is permitted as of 
right under Section 14(3) of the Act. 

6.12 From this, I am fac ed with the vexed question of c onsidering whether in 
fac t extensive irriga tion ac tivity took p lac e between 1984 and when the 
p roperty rec ently c hanged hands in 2009. Could it be reasonab ly a rgued 
that the proposed level of irrigation and land use intensification contained 
in this app lic a tion (and its effec ts on the environment) is in la rge part a 
continuation of what has already been done for years? 

6.13 As noted above, during the c ourse of the hearing , a number of submitters 
strong ly c ontested the c la im tha t there had been signific ant irriga tion on 
the property since at least the mid-1980s. 

6.14 I ac knowledge Mr Bennett's deta iled knowledge of how the orig ina l 
irriga tion sc heme on this p roperty c ame into being. However I c onsider 
tha t the fa rming reg ime orig ina lly developed in the la te 1960s and g iven 
effec t to through the c onsents granted in 1972 and 1975 was materia lly 
d ifferent to the p roposed land use sc enario being p romoted by the 
applicant. 

6.15 40 years ago, I strongly suspec t tha t the c onc ep t of irriga tion using centre 
p ivot irriga tors, partic ula rly in this a lp ine environment, would not have 
been c ontempla ted . The irriga tion tec hnology a t tha t time was d irec ted 
a t improving the ec onomic viab ility of high c ountry sheep fa rming ac tivity 
on the p roperty following the retirement of mounta in land from grazing. It 
relied on the development of a relatively unsophisticated canal system for 
irrigation and stock water supply. 

6.16 As noted in the summary of evidenc e, Dr Davoren was firmly of the view 
tha t leac hing to groundwater was to be expec ted in a sc heme suc h as 
this.  He ind ic a ted tha t the last gaug ing a t the Cass River intake was in 
1985, and tha t in his judgement, "it is reasonab le to assume tha t for a ll of 
this time (1985 to 2007) 100 150L/ s has been d iverted for stoc k wa ter 
purposes" (36.)  
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6.17 Nevertheless, there is no c lear evidenc e as to the volume of wa ter taken 

for stoc kwa ter purposes for a period of over 20 yea rs until the c urrent 
owner ac quired the land and began intensifying the land use on 
Grasmere. It appears to me tha t the app lic ant is anxious to sec ure 
ac c eptanc e tha t a rela tively high ongoing take for stoc kwa ter has 
occurred during that 20 year period. This is because it can then be argued 
tha t a rela tively high stoc k levels c an be ac hieved on Grasmere without 
irriga tion, and tha t ac c ord ing ly any adverse effec ts suc h as nutrient losses 
with irriga tion will only be marg ina lly grea ter, if a t a ll.  Similarly, any 
add itiona l effec ts of the take now proposed on flows in the Cass River will 
not be muc h grea ter either. An example of this c an be seen in the rep ly 
evidence of Mr Main where in debating the effects of waterfowl, he poses 
the question "Will the waterfowl populations on Lake Grasmere increase as 
a result of something whic h, to a ll intents and purposes, has been c a rried 
out sinc e 1975?" (37). The a rgument tha t the effects of the proposed 
fa rming reg ime tha t will be undertaken if the app lic a tion is approved a re 
to a la rge extent a c ontinua tion of business as usua l , is a c onsistent 
theme in the applicant's case. 

6.18 I remind myself tha t the app lic ant has noted tha t only 135 l/ s would be 
taken initia lly, but c onsent is spec ific a lly sought for 276l/ s, a point 
c onsistently emphasised in Ms App leyard 's submissions, and in her right of 
reply. 

6.19 I c erta inly ac knowledge tha t the intake and rac e system has rema ined in 
c ommission, and has never been abandoned - but I think tha t from a 
c autious perspec tive, a take in the reg ion of 100l/ s - at the lower end of Dr 
Davoren's estimate - would be a more realistic "baseline". 

6.20 Mr. Morrison noted tha t "the p roposed irriga tion will a llow for muc h better 
pasture p roduc tion and stoc k food . There is a lso the op tion for 
supp lements or g ra in c rop to be produc ed whic h c ould be taken 
elsewhere". (38). 

6.21 The insta lla tion of p ivot irriga tors is very c ap ita l intensive, and it is apparent 
to me tha t the p roposed fa rming reg ime on Grasmere, for a ll its merits, is a 
signific antly d ifferent ac tivity in terms of its intensity, to wha t has oc c urred 
for the previous 20 to 25 years.  
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6.22 I ac knowledge there a re c irc umstanc es where a long-stand ing fa rming 

ac tivity reliant on irriga tion may be fac ed with a situa tion where ongoing 
ac c ess to water may be rendered unc erta in by the need for a renewa l of 
c onsent, or perhaps less likely, a sc enario whereby c onsent has 
inadvertently been a llowed to lapse. Suc h a situa tion c ould c ause 
signific ant ha rdship to the ind ividua l c onc erned . I do not c onsider tha t is 
the c ase here. I believe it is improbab le tha t the previous owner of the 
p roperty, if they were c onc erned about the importanc e of irriga tion, 
would simp ly overlook the need to renew their c onsent. I think it is equa lly 
likely tha t what has happened a fter 1984 is tha t the owner a t tha t time 
simp ly elec ted not to pursue irriga tion on the p roperty (exc ept for stock 
water), or to intensify land use through the app lic a tion of fertiliser. They 
may well have chosen not to take active steps to renew the consent. 

6.23 Earlier in this dec ision, I quoted from the submissions p resented by Mr 
Hutc hings on beha lf of the University of Canterbury with respec t to the 
weight to be g iven to the previous take, and I agree with the thrust of his 
a rgument in this respec t.  There is very limited information ava ilab le as to 
what volume of wa ter was ac tua lly taken and how was used over the 
period from 1984. I have reserva tions about ac c epting tha t any adverse 
effects of this proposal can be largely discounted as a result of the level of 
effects associated with previous ongoing use of water on Grasmere. 

Other Matters 

6.24 Dr Davoren noted the c a lc ula tion of the annua l volume of wa ter to be 
taken for irriga tion c onta ined a minor error, and should have referred to 
an annua l volume of 3,324,000 m³ a yea r, not 3,336,000 ³ a year as 
c onta ined in the app lic a tion. This amendment is within the sc ope of the 
application. 

The effects of taking water on surface water flows and ecosystems 

6.25 It was genera lly ac c epted by a ll w itnesses tha t there was limited 
information ava ilab le in terms of a flow rec ord for the Cass River, and 
perhaps unsurprising ly the WRRP d id not c onta in a flow reg ime or spec ify 
a MALF. 

6.26 Some submitters were concerned that the full take of 276l/s would amount 
to "ha lf the flow" of the Cass River. However it was apparent from the 
evidenc e tha t this was not the c ase. Dr Davoren was sc ep tic a l of the 
reliab ility of information in the offic er s report. The app lic ant's c ase was 
tha t the initia l take of 135l/ s would have little impac t, and tha t even a fter 
the exerc ise of the full take of 276l/ s, the residua l flow would p robab ly be 
nearly 500 l/ s, bearing in mind restric tions to p rotec t A and B Permit users 
downstream. Ac c ord ing ly I ac c ep t tha t if the app lic a tion were granted , it 
would not have an impact at times of low flows in the Cass River. 
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6.27 I note tha t Dr Taylor's evidenc e for the app lic ant was tha t while the full 
take of 276l/ s would not be exerc ised c ontinuously, he was c onc erned 
tha t the effec ts on downstream ec ology would a t least need to be 
monitored . The University of Canterbury were pa rtic ula rly c onc erned 
bec ause the primary effec ts of reduc ed flows would be on the sec tion of 
the river between the intake point and the Grasmere Stream c onfluenc e, 
which was the section of the river which was critical for research purposes. 

6.28 The app lic ant has perhaps the singular misfortune of having a "non-
c onsumptive" user in the form of the University of Canterbury downstream 
of its take. I ac c ep t tha t in the sense of being an a ffec ted abstrac tor, 
strictly speaking, the University cannot be defined in this way. However the 
University is an a ffec ted pa rty in terms of this app lic a tion. I a lso ac c ep t 
however the evidenc e of Dr Davoren and Dr Taylor, tha t researc h work 
undertaken by the University in the past on the Cass River would not have 
represented study of an unmod ified flow environment. 

6.29 At the higher ra tes of take p roposed , I c onsider the reduc tions in flow 
c ould have a period ic influenc e on the ab ility of the University to 
undertake its very long-stand ing researc h ac tivities, pa rtic ula rly in terms of 
add itiona l va ria tions in flow tha t would not oc c ur if the flow was 
unmod ified . Quantifying the sc a le of this as a p rob lem however, would 
be difficult. 

6.30 The evidenc e as to effec ts on the extent of wetted surfac es, and on 
ec osystems was somewha t inc onc lusive, g iven the highly c onflic ting 
evidenc e. I ac c ep t tha t the take would not be taken c ontinuously a t the 
full ra te sought, resulting in fla tlining during periods of med ium flows. On 
balance, I have a slight preference for the evidence of Dr Taylor, because 
he undertook an assessment whic h was not seriously c ha llenged by ECAN 
offic ers, while tha t of Prof Mc Intosh was la rgely a c ritique, ra ther than a 
presentation of contrary evidence. 

6.31 However I c onsider tha t the exerc ise of the full take of 276l/ s sought 
through the app lic a tion c ould have a t least a modera te impac t on 
stream flows. 

The effects of taking water on fish life 

6.32 The effec ts of this have been in part add ressed in my c omments above. 
Under this head ing , the offic ers report p rimarily foc used on the need for a 
fish sc reen. The evidenc e a lso suggested tha t suc h a sc reen have to be 
suffic ient to interc ep t ga laxias. If c onsent were granted , I c onsider an 
appropria te c ond ition c ould be d ra fted to adequa tely address the needs 
for sc reening. The spec ific design requirements and impac ts on the intake 
point were not discussed at any length during the hearing.   
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The effects of taking water on other users 

6.33 Ultimately, this issue bec ame foc used on d isc ussions in evidenc e involving 
Centra l Pla ins Water and the app lic ant (Mr Ca llander and Dr Davoren) 
with respec t to the potentia l impac ts of the proposed take on A and B 
permit holders in the lower Waimakariri. 

6.34 The app lic ant's p roposa l was to surrender or transfer their existing B permit 
a lloc a tion from the lower Waimakariri to the Cass River, a tota l of 135 l/ s. 
The submitter c onsidered tha t in p rinc ip le this would be an ac c eptab le 
a rrangement, sub jec t to a suitab le lega l mec hanism being devised whic h 
p rotec ted the priority of A and B permit c onsent holders, as a re a lready 
p rovided for under existing c onsent c ond itions. It was however apparent 
tha t the d ra fting of suc h a mec hanism was c omplex and c ha lleng ing , but 
as I understood it, practicable. 

6.35 The app lic ant was sc eptic a l of the need for spec ific deta iled c ond itions, 
and c onsidered these were a lready adequa tely add ressed under the 
consents as they stood, and as incorporated into conditions of consent. 

6.36 Ultimately, I c ame to the view tha t this was not so muc h an issue of 
whether adverse effec ts on downstream abstrac tors c ould be mitiga ted , 
but more an issue of how this would be best ac hieved in terms of p roc ess 
and c ond itions. Ac c ord ing ly, I c onsider tha t if c onsent were granted , it 
would be possib le to d ra ft a suitab le mec hanism whic h p rotec ted 
downstream users, albeit that it might be potentially cumbersome. 

6.37 There was concern expressed by some submitters during the hearing tha t 
suc h an a rrangement would effec tively mean tha t the environmenta l 
effec ts of the transfer c ould result in effec ts on the Cass River being 
d isc ounted . I do not c onsider this was the app lic ant's intention, and the 
effec t of the a rrangements proposed by the app lic ant was solely to 
address impac ts on downstream abstrac tors. This was to be c onsidered 
completely independently of the effects of the take on the Cass River. 

The effects of water use on water quality 

6.38 This has been arguably the most important, and a lmost c erta inly the most 
difficult factor, in assessing this application. 

6.39 Centra l to this issue is whether the intensific a tion of fa rming ac tivity 
assoc ia ted with irriga ting Grasmere Sta tion would result in an inc rease in 
nitrogen losses into surfac e waters inc lud ing Lake Grasmere. I say 
inc lud ing , bec ause it is apparent tha t g iven the a rea to be irriga ted , 
partic ula rly a t the northern end of Grasmere Sta tion, any potentia l effec ts 
could impac t Lake Grasmere, Grasmere Stream, and possib ly the Cass 
River. 

6.40 I have c ommented earlier what I c onsider to be the sta rting point for this 
assessment, whic h is tha t in the absenc e of c lea r evidenc e to the 
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c ontra ry, the p roperty has been used for many yea rs as a d ryland fa rming 
unit with a take of wa ter for stoc kwater purposes. There is no baseline for 
irrigation in any form. 

6.41 Ms Phillips evidenc e has addressed the potentia l effec ts of land use 
intensific a tion, and has app lied the OVERSEER model, as would appear to 
be for app lic a tions under the pLWRP where land use c hanges a re 
proposed. I am aware tha t the OVERSEER model is now widely ac c epted ; 
the offic ers and submitters d id not c ha llenge the ac c urac y of how Ms 
Phillips app lied the model. Simila rly, Dr Davoren noted tha t use of c entre 
p ivot irriga tion offered muc h more effic ient app lic a tion of wa ter than 
borderdyke irriga tion would , and tha t it would avoid the likelihood of 
surfac e pond ing or overland flows into surfac e water bod ies. I ac c ep t the 
evidence of these witnesses on those matters. 

6.42 Ms Phillips evidenc e c ontrasts a c urrent d ryland sc enario and an irriga ted 
sc enario, whic h ind ic a ted an inc rease in nitrogen loss to water of 41 to 49 
kg/ha/year, and for phosphorus of 0.3 to 0.5 kg /ha/year. 

6.43 The fundamenta l position put forward for the app lic ant was tha t this 
represented a rela tively sma ll inc rease in nitra te and phospha te load ings. 
Equa lly importantly, Mr Ma in sought to estab lish tha t any suc h inc rease in 
nitrogen or phospha te load ings would be effec tively mitiga ted through a 
setbac k from lake (and I assume stream) boundaries and wetland 
vegeta tion. The potentia l effec ts of nitra te and phosphorus ac c ess to 
Grasmere Stream and ultimately Lake Sarah were not addressed in any 
detail. 

6.44 At times I enterta ined the thought tha t there was perhaps a missing link 
between the evidence of Ms Phillips and Messrs Main and Meredith, which 
may have been best addressed by evidenc e from a hyd rogeolog ist, but 
no party p resented suc h evidenc e to the hearing . I a lso ac knowledge the 
limits to the resources that an applicant can be expected to bring to bear 
in these circumstances. 

6.45 Both Mr Ma in and Dr Mered ith were insistent tha t their c onc lusions were 
based on the results ob ta ined from the ECAN lakes monitoring 
programme. Both a re very experienc ed and qua lified ec olog ic a l experts. 
Prof Mc Intosh b road ly supported the position taken by ECAN on the 
potentia l effec ts of the proposa l on water qua lity. Yet the c onc lusions of 
Mr Ma in and Dr Mered ith la rgely c ontrad ic ted eac h other, and appeared 
to go beyond mere d isagreement over ma tters of emphasis, as is so often 
the case with applications of this nature. 

6.46 Dr Meredith concluded that vegetated buffers were of doubtful benefit as 
a means of mitiga ting nitra te and phosphorus infiltra tion into surfac e 
water, a view strongly contested by Mr Main. 
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6.47 Mr Ma in was strongly of the op inion tha t wa terfowl had a signific ant 
impac t on nutrient levels in a lp ine lakes, whereas Dr Mered ith c onsidered 
this was a muc h less important fac tor, and c erta inly less important than 
land use intensification. 

6.48 Dr Mered ith questioned the presenc e of aquita rds in the Grasmere area, 
whereas Mr Ma in c onsidered they were likely to be a signific ant inhib iting 
influence on groundwater movements. 

6.49 Dr Mered ith was of the op inion tha t the TLI in Lake Grasmere and other 
a lp ine lakes were showing a long-term inc reasing trend , and there was a 
serious risk of these lakes bec oming eutrophic .  In c ontrast, Mr Ma in was of 
the opinion that the TLI in many of these lakes were more recently showing 
a declining trend. 

6.50 In add ition, the two witnesses were in d isagreement over whether the 
appropria te approac h was to c onsider tota l nutrient levels, or solub le 
nutrients. 

6.51 Other fac tors ra ised inc luded the influenc e of stoc k having ac c ess to 
water bodies. 

6.52 To a la rge extent, this pa rt of the hearing expanded into a deba te on the 
muc h wider issue of wha t fac tors were d riving nutrient levels in Canterbury 
a lp ine lakes genera lly, and whether or not more intensive fa rming was a 
ma jor d riving fac tor or not. The c ontrasting positions of the two witnesses 
went to the very heart of this issue. 

6.53 Having regard to the undoubted expertise of both of these witnesses, and 
to a degree Prof Mc Intosh (who d id not take suc h a c entra l pa rt in this 
partic ula r deba te) I found it very d iffic ult to a rrive a t any definite 
c onc lusion as to whether the irriga tion reg ime proposed on Grasmere 
Sta tion posed a signific ant risk to wa ter qua lity in Lake Grasmere or even 
beyond it. 

6.54 In approac hing this c onflic t of evidenc e, I c onsider it was important to 
keep the ob jec tive and polic y bac kground c onta ined in the RPS, the 
Na tiona l Polic y Sta tement on Freshwater, and the WRRP in mind . 
Essentia lly this framework is tha t the qua lity of wa ter in sensitive 
environments such as this must be at least maintained. 

6.55 I c onsider the evidenc e of Dr Mered ith and Prof. Mc Intosh supports the 
view tha t the ma intenanc e of wa ter qua lity in Lake Grasmere and the 
surround ing waterways is a ma tter of fundamenta l importanc e, and I a lso 
ac c ept tha t suc h wa ter bod ies a re frag ile in terms of their potentia l to 
absorb any grea ter level of nutrients and risk the c oming eutrophic . I note 
that the cost of rectifying contaminated water bodies is very high, and the 
adverse effects may for practical purposes be irreversible. 
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6.56 Mr Ma in c ommented tha t in his evidenc e tha t "my persona l view is tha t 
there is some na tura l periodicity in TLI s, whic h c ould be rela ted to a 
c lima tic fac tor tha t is influenc ing many, if not a ll, of the lakes in the reg ion" 
(his pa ragraph 54). While undoubted ly an honest assessment whic h 
reflects the many uncertainties that influence the quality of water bodies, I 
do not find this observa tion reassuring in the c ontext of the sensitive 
environment in this area and the potential effects of the application being 
granted. 

6.57 I c onsider tha t it is nec essary for me to be c onfident tha t the effec ts of 
g ranting this app lic a tion will not have an adverse effec t on the a ffec ted 
water bod ies, having regard to their sensitivity to inc reased nutrient 
load ings, and the irreversib ility of adverse effec ts. I am ac utely aware tha t 
the "p rec autionary princ ip le" c an bec ome a sc ound rel's refuge when 
used as a mantra to oppose development genera lly, but in this c ase I 
think it has relevanc e. Put another way, while I don't think the evidenc e 
c an p rovide c erta inty, it would need to engender c onfidenc e tha t there 
would not be adverse effec ts from exc essive levels of nutrients entering 
Lake Grasmere and downstream waters. The evidenc e d id not suffic iently 
convince me that that was the case. 

6.58 I a lso note tha t this is one of those issues where if the "tipp ing point" was 
passed , monitoring would serve little purpose, unless it were ab le to 
p rovide suffic ient warning in time. However even if this were the c ase, the 
mitiga tion measures required may be too la te, and / or would have a 
serious adverse effect on the viability of the farming operation. 

6.59 While I am prepared to ac c ept tha t a ripa rian buffer strip might be 
suc c essful in reduc ing nutrient levels, the effec tiveness of this as a 
mitiga tion method appears to be sub jec t to ongoing deba te in the 
litera ture and in field stud ies. I noted Dr Mered ith's c omments with respec t 
to the rela tive absenc e of inc reased nutrient levels in a lp ine lakes where 
there is no land use intensification, or where stoc k have been exc luded 
from lake marg ins. On ba lanc e, the evidenc e has led me to a na rrow 
preferenc e for the evidenc e of Dr Mered ith. There is little to separa te the 
weight of a rguments p resented by both witnesses. However in the fina l 
ana lysis, it is for want of c aution tha t I have c onc luded tha t the possib le 
impac ts of nitrogen enric hment of nea rby water bod ies c rea tes a 
potentia l risk of adverse effec ts tha t would be more than minor, and 
where the c onsequenc es of getting it wrong would be serious. 

The effects of water use on landscape and amenity values 

6.60 The effec t of the app lic a tion in terms of the landsc ape va lues of the Cass 
Basin was the sub jec t of c omment in numerous submissions, as desc ribed 
earlier in this dec ision. Referenc e was made to the ic onic landsc ape 
c harac ter of the a rea , with two issues in partic ula r being ra ised through 
submissions. Referenc e is made in submissions of both Nic ola Snoyink and 
Rosa lie Snoyink to the famous Rita Angus pa inting of Cass ra ilway station, 
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with the bac kd rop of Mt Misery whic h lies to the west of the app lic a tion 
site; and the panorama to be obta ined of the Cass Basin from Sta te 
highway 73, whic h b isec ts the app lic a tion p roperty. In pa rtic ula r, the view 
from the highway as seen from the top of the la rge outwash fan south of 
Grasmere towards the north is regarded as something of a tourist icon. 

6.61 While I don't think the landscape as represented in the Rita Angus painting 
would in fac t be a ltered by this pa rtic ula r app lic a tion, I agree it has 
powerful symbolism, and I would certainly accept that the proposed land-
use assoc ia ted with irriga tion, and more partic ula rly the introduc tion of 
c entre p ivot irriga tors, c ould have a signific ant adverse visua l impac t on 
views from Sta te Highway 73.  The manner in whic h outstand ing 
landsc apes in the Selwyn Distric t Plan a re defined , is to inc lude the 
mounta ins but to exc lude the intervening river fla ts and outwash fans 
which would make up a large part of Grasmere Station. 

6.62 I c onsider there a re three primary issues a rising with effec ts on landsc ape. 
The first of these is the "greening" effec ts of intensive fa rming ra ised in a 
number of submissions; the sec ond is the introduc tion of irriga tion 
infrastruc ture in the form of c entre p ivot irriga tors; and fina lly vegetation 
clearance undertaken on the property. 

6.63 With respec t to the "greening" of the landsc ape, this is a c harac teristic 
whic h is a lready a long estab lished fea ture on many high c ountry sta tions 
(a long with exotic shelter belt p lantings), pa rtic ula rly in c lose p roximity to 
homesteads. This greening is the result of estab lishing exotic pasture 
grasses through oversowing , the p lanting of winter feed c rops, the 
app lic a tion of fertiliser, and fa rming to the c ond itions , rec ognising tha t 
these a re genera lly higher ra infa ll a reas. Exc ep t to the extent tha t 
irriga tion may inc rease the area of greening , I c onsider this is a lready a 
feature of the high country. 

6.64 I understand tha t there may a lready be a few examples of c entre p ivot 
irrigation within the Canterbury high country, but I have no confirmation as 
to whether this is the c ase or not. However I am aware tha t the visua l 
impac ts of la rge c entre p ivot irriga tion struc tures have been of c onc ern in 
the Mac kenzie c ountry, and have been the sub jec t of litiga tion relating to 
landsc ape c ontrols genera lly in tha t a rea . Plans made ava ilab le by the 
app lic ant ind ic a te tha t there would be five c entre p ivot irriga tors loc a ted 
on the property, with a total length of approximately 3 km. 

6.65 I ac c ept tha t this a rea has high landsc ape va lues, and tha t the sc a le of 
the p ivot irriga tor infrastruc ture proposed c ould have a signific ant adverse 
visua l effec t on this landsc ape. I a lso ac c ept Mr Anderson's c ontention 
tha t the irriga tion infrastruc ture is d irec tly rela ted to the p roposed use of 
wa ter through the app lic a tion. However as Ms App leyard a lso points out, 
while suc h struc tures may be c ontrolled in other d istric t p lans, they a re not 
under the Selwyn Distric t Plan, whic h defines them as "utility struc tures". 
Such structures do not appear to be restricted along the scenic corridor of 
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Sta te Highway 73 either. I am not entirely surp rised a t this, bec ause even if 
there was a will to restric t this form of infrastruc ture in the high c ountry, I 
c onsider it was very unlikely tha t those who d ra fted the p lan in the 1990s 
would have anticipated centre pivot irrigators in this environment. 

6.66 It is the d istric t p lan (not the reg iona l p lans) whic h impose rules with 
respec t to landsc ape. This does however result in the somewha t unusua l 
outc ome tha t a rela tively sma ll fa rm build ing might require c onsent in 
terms of landsc ape impac ts a long Sta te Highway 73, but the extensive 
p ivot irriga tor system does not. It is a lso paradoxic a l tha t p rovisions in the 
WRRP whic h enc ourage the effic ient delivery and app lic a tion of wa ter for 
irriga tion have the effec t of p rovid ing a very strong inc entive for c entre 
p ivot irriga tion, in d irec t c ontrast to the rela tively innoc uous visua l effec ts 
assoc ia ted with ineffic ient border dyke irriga tion. 

6.67 This leads to the question as to the extent to whic h landsc ape va lues c an 
be taken into ac c ount with respec t to an app lic a tion to take and use 
water. The app lic a tion is nonc omplying in sta tus, whic h enab les any 
effects associated with the application to be taken into account. 

6.68 Mr Anderson sought to persuade me tha t Ob jec tive 5.1, subc lause (g ) in 
the WRRP required me to take ac c ount of the effec t on amenity va lues of 
the app lic a tion. This subc lause refers to "mainta ining and enhanc ing 
amenity va lues". The reporting offic er, Mr Deavoll, took the view tha t this 
objective was referring to the amenity values of water bodies. I agree with 
his view, and consider that the WRRP is not particularly helpful with respect 
to landsc ape va lues genera lly, perhaps unsurprising ly bec ause tha t is not 
the foc us of the p lan. I am a lso consc ious tha t I have no evidenc e before 
me in the form of a landsc ape assessment which assesses potentia l 
landsc ape impac ts of irriga tion infrastruc ture on Grasmere Sta tion. I don't 
think it would be fa ir to see tha t as an omission on the part of the 
applicant, but I consider I have to take a wider view. 

6.69 I note tha t Ob jec tive 12.2.1 and Polic y 12.3.1 of the RPS do provide for 
na tura l fea tures and landsc apes to be taken into ac c ount. The polic y 
spec ific a lly refers to Append ix 4 of the RPS, whic h identifies the 
Wa imakariri Basin (as a whole, not simp ly the mounta ins (exc lud ing the 
intervening lowlands and va lleys) as having signific ant na tura l sc ienc e, 
aesthetic , Tangata Whenua , historic and sha red and rec ognised 
landscape values. 

6.70 The activity is noncomplying in status, and I have the discretion to consider 
a ll relevant effec ts. As noted earlier, I ac c ep t tha t there is a d irec t linkage 
between a grant of c onsent to take water, and its use through c entre 
p ivot irriga tion infrastruc ture, whic h in turn has signific ant visua l impac ts, 
particularly on the scale proposed here. I also note that the RPS has only  
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recently bec ome opera tive, and signific ant weight c an be a ttac hed to it. 
While I am aware tha t the permitted baseline should be app lied in 
appropria te c irc umstanc es, this is not mandatory, I am not c onvinc ed 
tha t in this c ase d isc retion should be exerc ised to app ly the permitted 
baseline given the potential adverse visual effects. 

6.71 Ac c ord ing ly, notwithstand ing the qua lific a tions set out above, I have 
c ome to the c onc lusion tha t a grant of c onsent to this app lic a tion would 
have a signific ant adverse effec t on the landsc ape va lues of the Cass 
Basin (as part of the Wa imakariri Basin) whic h is rec ognised in the RPS, but 
not the district plan. 

6.72 I would like to add tha t those submitters who might take c omfort from 
these c omments, and pa rtic ula rly Forest and Bird , should not do so. If it is 
c onsidered appropria te tha t p ivot irriga tors be restric ted in the high 
c ountry in some form, I c an only observe tha t the rules framework in the 
Selwyn Distric t Plan is c urrently woefully inadequa te for this purpose, and 
would need to be revisited. 

6.73 Fina lly, a number of submitters expressed c onc ern about the remova l of 
ma tagouri from the northern end of the p roperty. The app lic ant invited 
me to inspec t the Google Earth aeria l photograph of the property. This 
was da ted 2008 and showed most of the northern a rea of the p roperty as 
c lea r of ma tagouri with the exc eption of a strip ad jac ent to the 
northwestern edge para llel to the Cass River, and wha t appeared to be 
another pa tc h of vegeta tion extend ing on both sides of Sta te Highway 73 
in the same b loc k. Whether suc h work requires c onsent under the d istric t 
plan is beyond the scope of matters that I can consider here, and would if 
necessary be an enforcement matter. 

The effects of inefficient use of water 

6.74 The reporting offic er's sec tion 42 a report had expressed c onc erns tha t 
there was inadequa te information ac c ompanying the app lic a tion to 
determine whether the use of water would be efficient. 

6.75 I c onsider tha t Dr Davoren's evidenc e estab lished tha t the app lic a tion of 
irriga tion utilising c entre p ivot irriga tors would ensure tha t the wa ter was 
taken and used effic iently(39), and c erta inly muc h more effic iently than 
would be the c ase under the c urrent border dyke system with its extensive 
losses to groundwater.  
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6.76 A number of submitters queried the wisdom of intensive fa rming in this 

a rea , partic ula rly g iven the limited growing season. Others, notab ly Mr 
Mc Sweeney, a rgued tha t spec ia lised Merino fa rming was an example of 
a profitab le ac tivity tha t c ould be undertaken on suc h p roperties without 
relianc e on irriga tion. However I see this is essentia lly a b roader and 
d ifferent issue to the ma tter of the effic ient use of wa ter. In other words, 
the issue to be c onsidered in terms of the WRRP under this head ing is 
whether the method being used to app ly the water would be effic ient, 
ra ther than whether da iry support fa rming is appropria te in the high 
country. 

The effects on Tangata Whenua 

6.77 Chapter 2 of the RPS c onta ins "Issues of resourc e management 
signific anc e to Nga i Tahu". Conta ined in this c hapter a re the "outc omes 
desired by Nga i Tahu whic h inc lude estab lishing susta inab le 
environmenta l flow reg imes, emphasising c ustomary use and instream 
va lues over abstrac tion, avoid ing d isc harges to wa ter, and ma inta ining 
and enhancing water quality. 

6.78 Of partic ula r signific anc e is the c onc ept of mauri. Clause 2.2.3 ind ic a tes 
tha t the hea lth of mauri inc ludes the p resenc e of hea lthy mahinga ka i 
and other ind igenous flora and fauna , and the p resenc e of resourc es for 
cultural use. 

6.79 Sec tion 104(1)(c ) enab les the c onsent authority to c onsider other matters 
relevant to the app lic a tion. The Te Taumutu Runanga Iwi Resourc e 
Management Plan contains specific policies relevant to high country lakes 
and rivers (2.4.1 and 2.4.2 respec tively). The c ontent of these polic ies 
inc ludes the p rotec tion of the mauri of high c ountry lakes, tha t any wa ter 
saved through effic ient use be returned to waterways, no d isc harge of 
c hemic a ls or c ontaminants into high c ountry lakes, avoid ing stoc k ac c ess 
to lakes and their riparian margins, and the over allocation of water. 

6.80 To the extent tha t the ac tivity might c ompromise water qua lity in high 
c ountry lakes, there is potentia l for c onflic t with the p rovisions. The 
p roposa l of the app lic ant to restric t stoc k within the marg ins of the lake 
would be c onsistent with what is sought through these polic ies, and would 
be a positive factor.  
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6.81 Ms Mc Intyre's evidenc e sta ted tha t "Nga i Tahu believes tha t this pa rt of 

the Canterbury high c ountry is c ultura lly, ec olog ic a l, and aesthetic a lly 
very spec ia l and tha t there is a duty on those fa rming within tha t tread 
lightly" (40) I agree with the submitter tha t the fa rming reg ime p roposed , 
whatever its merits, is signific antly d ifferent in its intensity to wha t has been 
undertaken in the past. 

Positive Effects 

6.82 As pa rt of the assessment of an app lic a tion, it is appropria te tha t positive 
effec ts the taking into ac c ount and tha t these c an be ba lanc ed aga inst 
any adverse effects. 

6.83 I c onsider tha t a grant of c onsent to this app lic a tion would improve the 
ec onomic viab ility of Grasmere Sta tion, reduc e its vulnerab ility to c limatic 
va ria tions, and p rovide more flexib ility in terms of the manner in whic h it 
c ould be managed . It would a lso have a positive ec onomic benefit for 
the app lic ants, and to the extent tha t it forms a c omponent of the wider 
da irying and da iry support industry in Canterbury, would c ontribute to the 
industry and its downstream economic benefits. 

6.84 The app lic ant has offered to p rotec t the ripa rian marg ins of Lake 
Grasmere through exc lud ing stoc k within 24 m of the lake edge. While I 
c onsider tha t is a benefit in terms of p rotec ting wa ter qua lity, I c onsider 
this represents good fa rming and environmenta l p rac tic e whic h is to be 
expected whether or not this application were granted. 

Overall conclusions on effects 

6.85 I have c ome to the c onc lusion tha t there a re potentia l adverse effec ts 
associated with this proposal that may be more than minor, in terms of the 
potentia l risks assoc ia ted with nutrient enric hment of Lake Grasmere and 
potentia lly downstream waterways, when regard is had to the frag ile 
nature of this and other alpine lakes. 

6.86 I a lso c onsider tha t the app lic a tion would result in a form of irriga tion 
(using c entre p ivot irriga tors) whic h while effic ient, would have a 
signific ant adverse visual effec t on an a rea c onta ining signific ant 
landscape values.  
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6.87 While the add itiona l adverse effec ts on flows in the Cass River beyond 

p revious (la rgely undoc umented) ra tes of irriga tion may not be signific ant 
for muc h of the time, there is potentia l for adverse effec ts beyond tha t 
p reviously experienc ed as a result of stoc k wa ter takes, partic ula rly in 
terms of the long-stand ing researc h ac tivities undertaken by the University 
of Canterbury and the Cass River and the Grasmere Stream. 

6.88 In her rep ly, Ms App leya rd identified reasons why she c onsidered the P&E 
app lic a tion was unique. The first was tha t there were few opportunities for 
irriga tion above Woodstoc k (bec ause of potentia l effec ts on downstream 
takes). However I'm not c onvinc ed this is nec essarily the c ase as there 
may be other landowners who c an transfer wa ter permits and take 
advantage of this opportunity. In add ition, she a lso submitted tha t the 
nonc omplying ac tivity sta tus above Woodstoc k is not a prohib ition, and 
that some take of water is anticipated (41). 

6.89 Of more c onc ern, is her observa tion tha t the app lic a tion is supported by 
an existing sec tion 14(3) b ) take (for stoc kwa ter). I would be surprised if 
there were not other high c ountry sta tions whic h a lso had simila r takes, 
and c ould c ite them as a p la tform to promote future irriga tion. Fina lly, she 
relies on wha t she c a lls a long history of irriga tion on Grasmere Sta tion, but 
as ind ic a ted ea rlier in this dec ision, I rema in unc onvinc ed tha t for many 
yea rs there has been a signific ant take of wa ter, beyond an undefined 
take for stock water purposes. 

6.90 It might be tha t opportunities should be p rovided for some form of 
irriga tion on properties suc h as Grasmere Sta tion, but I think this is better 
resolved in a more holistic way when there is a c learer understand ing and 
c onsensus on wha t the effec ts of land use intensific a tion through irriga tion 
a re in the high c ountry. I have some c onc ern tha t a grant of c onsent to 
this application, as a noncomplying activity, could create a precedent for 
ad hoc decision-making. 

6.91 This is one of the most d iffic ult app lic a tions I have ever had to c onsider in 
terms of weighing up potentia l effec ts on the environment. Overa ll, the 
matter is finely balanced. Ultimately, it is for a want of caution with respect 
to this sensitive environment tha t has led me to c onc lude tha t the 
potentia l adverse effec ts of the ac tivity on the environment would be 
more than minor.  
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7.0 OBJECTIVES AND POLICIES  

7.1 Mr Deavoll s report set out the sta tutory position with respec t to the 
ob jec tives and polic ies tha t a re relevant to my c onsidera tion of this 
app lic a tion.  Sec tion 104 (1) (b )  sta tes tha t in c onsidering an app lic a tion 
for a resourc e c onsent the c onsent authority must have regard to a p lan 
or proposed plan, and  the Regional Policy Statement. 

Objectives and policies of the WRRP 

7.2 Objective 5.1 of the WRRP states as follows: 

Enab le present and future genera tions to ga in c ultura l, soc ia l, 
rec rea tiona l, ec onomic , hea lth and other benefits from the rivers, lakes 
and wetlands in the Waimakariri River Ca tc hment, and from hyd raulic a lly 
connected groundwater while: 

a) Sa feguard ing their existing va lue for effic iently p rovid ing sourc es of 
drinking water for people and their animals; 

b) Sa feguard ing the life-supporting c apac ity of the water, inc lud ing its 
assoc ia ted : aqua tic ec osystems, signific ant hab ita ts of ind igenous 
fauna, and areas of significant indigenous vegetation; 

c) Sa feguard ing their existing va lue for p rovid ing mahinga ka i for 
Tangata Whenua; 

d) Protec ting wahi tapu and other wahi taonga of va lue to Tangata 
Whenua; 

e) Preserving the na tura l c ha rac ter of rivers, lakes and wetlands and 
protecting them from inappropriate use and development; 

f) Protec ting outstand ing na tura l fea tures and landsc apes from 
inappropriate use and development; 

g) Maintaining and enhancing amenity values; and 

h) Protecting the significant habitat of trout and salmon 

7.3 The app lic a tion ac c ords with the ab ility to ob ta in ec onomic benefit from 
the wa ters of the Waimakariri Ca tc hment, but this has to be ba lanc ed 
aga inst the qua lific a tions in subc lauses (a )-(h). In addition, the WRRP has a 
significantly different regime for the use of water below Woodstock, than it 
does in the upper c a tc hment. Albeit now virtua lly fully a lloc a ted , takes of 
wa ter from the lower c a tc hment a re authorised on a signific ant sc a le for 
the irriga tion of land on the Canterbury Pla ins, in c ontrast to the upper 
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catc hment where there is no a lloc a tion provided for irriga tion wa ter. I 
c onsider tha t the app lic a tion is a t least inc onsistent, if not c ontrary, to 
subc lauses (b ), (c ), (e) and (h). With respec t to subc lauses (f) and (g), any 
degrada tion of wa ter qua lity in Lake Grasmere and downstream wa ter 
bod ies is a rguab ly c ontrary to the sec ond of these subc lauses, even 
ac c epting a na rrow interp reta tion tha t they only app ly to water bod ies 
and not the landscape generally. 

7.4 Policy 5.1 of the WRRP states: 

Set and ma inta in water flow, wa ter level and water a lloc a tion reg imes 
and c ontrol the taking , use, d iversion, d isc harge and damming of surfac e 
water, and the taking of wa ter from hyd raulic a lly c onnec ted 
groundwater, while achieving (a) to (h) of Objective 5.1, so that: 

o Above Woodstock (Figure 4 and Map 1 of the WRRP): 

I.  The range or ra te of c hange of levels or flows of wa ter in or entering 
lakes Blac kwater, Grac e, Grasmere, Hawdon, Letitia , Marymere, 
Mavis, Minc hin, Pearson, Rub ic on, Sarah, and Vagabonds Inn a re 
preserved in their natural state; 

II.  The natura l flows, inc lud ing flow pa tterns and variab ility, in the 
Waimakariri River and tributaries are protected; 

III.  The natural water levels in wetlands are protected; 

This policy primarily concerns water abstraction and effects on the volume 
and levels of wa ter bod ies ra ther than the qua lity of wa ter in them. As the 
app lic a tion will have period ic adverse effec ts on wa ter levels in the Cass 
River, it is to some degree contrary to subclause (ii). 

7.5 Policy 6.1 of the WRRP aims to: 

set and ma inta in water qua lity standards for, and c ontrol the d isc harge 
of c ontaminants into, surfac e wa ter bod ies in the Wa imakariri River 
Catchment as outlined in Figure 6 and defined in Map 2 to: 

o Protec t the natura l sta te of the water in lakes and rivers upstream of 
the c onfluenc e of the Wa imakariri River w ith the Otuka ikino Creek;

 

7.6 Policy 6.2 of the WRRP states: 

promote land management prac tic es in: 

o The Waimakariri River Catc hment whic h assist in ac hieving water 
quality standard;... 

7.7 The offic er s report noted tha t the exp lana tion of this polic y sta ted tha t 
topdressing and heavy stoc king in the c a tc hment of some lakes in the 
upper c a tc hments may result in ac c elera ted ra tes of nutrients entering 
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these lakes and c onsequently ac c elera ting the na tura l eutrophic a tion 
ra tes of these wa ters. It was a lso noted tha t mic ro-organisms a re a lso likely 
to oc c ur a t higher c onc entra tions than would oc c ur na tura lly and tha t 
the present rela tively high water qua lity sta tus of these wa ter bod ies will 
deteriora te unless measures a re taken to reduc e the possib le impac ts of 
intensive land uses. 

7.8 I have d isc ussed issues assoc ia ted with the potentia l risk of nutrient 
enric hment of Lake Grasmere a t some length earlier in this dec ision, and I 
have c onc luded tha t the degree of tha t risk has to be c onsidered in the 
context of the fragile nature of water quality in these alpine lakes. 

7.9 I consider that the application is contrary to these policies. 

7.10 Objective 10.2.2 of the RPS requires the maintenance of the flood carrying 
c apac ity of rivers. I c onsider tha t the app lic a tion is not c ontra ry to this 
objective. 

7.11 Objective 7.1 of the WRRP  states: 

Enab le p resent and future genera tions to ga in c ultura l, soc ia l, 
rec rea tiona l, ec onomic , hea lth, and other benefits from river and lake 
beds in the Waimakariri River catchment while: 

(i) p rotec ting and where appropria te enhanc ing the flood c arrying 
c apac ity of rivers;

 

7.12 I consider that the proposed activity is not contrary to this objective. 

Objectives and Policies of the Regional Policy Statement 

7.13 Ob jec tive 7.2.1 of the RPS addresses the susta inab le management of 
freshwater resources: 

To enab le peop le and c ommunities to provide for their ec onomic and 
soc ia l well-being through abstrac ting and / or using wa ter for irriga tion and 
other ec onomic ac tivities, and for rec rea tiona l and amenity va lues, and 
any ec onomic and soc ia l ac tivities assoc ia ted with those va lues

 

7.14 On the fac e of it, the app lic a tion is not c ontra ry to this ob jec tive, but as 
d isc ussed above with respec t to WRRP Ob jec tive 5.1, the regula tory 
reg ime for taking irriga tion wa ter from the upper Wa imakariri c a tc hment is 
c onsiderab ly less ac c ommoda ting than it is from the river below 
Woodstock. 

7.15 Policy 7.3.4 of the RPS in relation to the management of water quantity: 

(1) to manage the abstrac tion of surfac e water and groundwater by 
estab lishing environmenta l flow reg imes and water a lloc a tion reg imes 
which: 
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(c ) Protec t the flows, freshes and flow va riab ility required to sa feguard the 
life-supporting c apac ity, mauri, ec osystem proc esses and ind igenous 
spec ies inc lud ing their assoc ia ted ec osystems and p rotec t the na tura l 
c harac ter va lues of fresh water bod ies in the c a tc hment, inc lud ing any 
flows required to transport sed iment, to open the river mouth, or to flush 
coastal lagoons

 

7.16 In terms of the effec ts of taking water from the Cass River, there will be 
periodic adverse effects on natural flows in the river. Overall, I consider the 
application is at least inconsistent with this policy to that extent. 

7.17 Ob jec tive 7.2.2 of the RPS d isc usses the c onc ep t of para llel p roc esses for 
managing fresh water where: 

Abstrac tion of water and the development of wa ter infrastruc ture in the 
region occurs in parallel with: 

(2) the ma intenanc e of water qua lity where it is of a high standard and 
the improvement of wa ter qua lity in c a tc hments where it is degraded ; 
and 

(3) the restora tion or enhanc ement of degraded fresh water bod ies and 
their surround ings.

 

7.18 Polic y 7.3.7 of the RPS a ims to avoid , remedy or mitiga te adverse effec ts 
of changes in land uses on the quality of fresh water by: 

(1) identifying c a tc hments where water qua lity may be adversely 
a ffec ted , either singula rly or c umula tively, by inc reases in the app lic a tion 
of nutrients to land or other changes in land use; and 

(2) c ontrolling c hanges in land uses to ensure wa ter qua lity standards a re 
ma inta ined or where water qua lity is a lready below the minimum 
standard for the water body, it is improved to the minimum standard 
within an appropria te timeframe.

 

7.19 I c onsider it is appropria te to c onsider Ob jec tive 7.2.2 and Polic y 7.3.7 
c onjunc tively, as they a re c omplementary. The thrust of these two 
p rovisions is the maintenance or restoration of fresh water qua lity. It is not 
a c ase where ec onomic and environmenta l issues a re to be ba lanc ed , 
and a c onc lusion reac hed where a degree of deteriora tion (even sma ll) 
would be ac c eptab le in exc hange for ec onomic benefits. I c onsider tha t 
the application is contrary to this objective and policy. 

7.20 Ob jec tive 12.2.1 of the RPS c onc erns identifying and protec ting of 
outstand ing na tura l fea tures and landsc apes within the Canterbury 
Region, from inappropriate subdivision, use and development. 

7.21 Policy 12.3.1 of the RPS is more specific and seeks to: 
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Identify the outstand ing na tura l fea tures and landsc apes for the 
Canterbury Region, while: 

(1)  Rec ognising tha t the va lues set out in Append ix 4 ind ic a te the 
outstand ing na tura l fea tures and landsc apes for Canterbury a t a reg iona l 
scale...

 

7.22 The polic y is linked to Append ix 4 of the RPS, whic h desc ribes the 
Wa imakariri Basin (Intermontane Basins and Ranges) as c onta ining 
outstand ing na tura l fea tures and landsc apes. In add ition to its aesthetic 
va lues, in Append ix 4 it is desc ribed as "a striking landsc ape, whic h has a 
c ombina tion of memorab le elements, suc h as the b ra ided river, lakes and 
mountain ranges. 

Landsc ape offers signific ant rec rea tiona l opportunities inc lud ing many 
tracks, lakes and caves. 

Highly ac c essib le landsc ape with important road and ra il links

 

7.23 Overall, having regard to a broad overview of the relevant objectives and 
policies, I consider that the application is contrary to many of them. 

The Proposed Land and Water Regional Plan 

7.24 I am aware tha t this p lan is a t a rela tively ea rly stage of its development, 
and is sub jec t to the hearing of submissions and potentia lly appea ls, 
whic h limits the weight I c an p lac e on it. I have c onc luded tha t in terms of 
the WRRP and the NPS tha t the ac tivity is c ontrary to the relevant polic y 
framework of those p lans. I observe tha t the p rovisions of the pLWRP seek 
to take the provisions of the RPS with respec t to the p rotec tion of wa ter 
qua lity and the impac ts of land use on suc h wa ter qua lity, to a more 
deta iled level. To the limited extent tha t I c an p lac e weight on the 
ob jec tives and polic ies in the pLWRP, I c onsider the app lic a tion is contrary 
to them. 

7.25 I aga in observe tha t both the RPS and the WRRP a re p lans whic h have 
both only bec ome opera tive in very rec ent times, and for tha t reason I 
consider that significant weight must be placed on their provisions 

8.0 SECTION 104D of the RMA 

8.1 As I have c onc luded tha t the app lic a tion fa ils to meet either of the two 
limbs under sec tion 104D, the app lic a tion must be dec lined . However in 
c ase I am wrong with respec t to one or either of the two ga teway tests, 
and for completeness, I will consider the provisions under section 104 (1) of 
the Act.  
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9.0 THE NATIONAL POLICY STATEMENT ON FRESHWATER 

9.1 As an initia l c omment, I note tha t as the app lic a tion was first lodged 
before the NPS took effec t on 1 July 2011, the p rovisions of Polic y A4 do 
not app ly to the app lic a tion. This polic y adds a requirement tha t regional 
p lans be a ltered (without p lan c hange p roc ess under Sc hedule 1 to the 
RMA) requiring c onsent authorities to have regard to the effec ts of 
c ontamina tion and d isc harges to fresh wa ter. The exc eption in subc lause 
(3) refers to "this policy" rather than the NPS as a whole. 

9.2 Part A of the NPS addresses wa ter qua lity. Ob jec tive A1 seeks to 
"sa feguard the life supporting c apac ity, ec osystem proc esses and 
ind igenous spec ies inc lud ing their assoc ia ted ec osystems of freshwater, 
unsusta inab ly managing the use and development of land , and 
discharges of contaminants.

 

9.3 Ob jec tive A2 (a ) c a lls for the protec ting the qua lity of outstand ing 
freshwater bod ies .  Polic y A1 (a ) requires reg iona l p lans to estab lish 
freshwater ob jec tives and qua lity limits and (ii) to have regard to the 
c onnec tion between water bod ies .  Polic y A2 c a lls for the improvement 
of water quality in water bodies. 

9.4 Objec tive C1 and Polic y C1 c a ll for reg iona l c ouncils to manage fresh 
water and land use and development in an integra ted way, so as to 
avoid , remedy or mitiga te adverse effec ts, inc lud ing c umula tive effec ts . 

9.5 On ba lanc e, I c onsider Ob jec tive A1, Polic y A2 and Ob jec tive C1 and 
Polic y C1 would be better ac hieved by dec lining c onsent to this 
application. 

10.0 PART 2 RMA  

10.1 The purpose of the Ac t under sec tion 5 is to p romote the susta inab le 
management of na tura l and physic a l resourc es.  Sec tion 5 (2) sta tes tha t 
sustainable management means-  

"...managing the use, development and protec tion of na tura l and 
physic a l resourc es in a way, or a t a ra te, whic h enab les peop le and 
c ommunities to p rovide for their soc ia l, ec onomic and c ultura l well-being 
and for their health and safety while- 

(a ) susta ining the potentia l of na tura l and physic a l resourc es (exc lud ing 
minerals) to meet the reasonably foreseeable needs of future generations; 
and 

(b ) sa feguard ing the life supporting c apac ity of a ir, water, soil, and 
ecosystems; and 

(c ) avoid ing , remedying or mitiga ting the adverse effec ts of ac tivities on 
the environment
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10.2 I c onsider the relevant p rovisions of sec tion 6 of the Ac t to this app lic a tion 
are 

 
(a ) the preserva tion of the natura l c ha rac ter of the c oasta l environment 
(inc lud ing the c oasta l marine a rea , wetlands, and lakes and rivers and 
their marg ins, and the p rotec tion of them from inappropria te subd ivision, 
use, and development; 

(b ) the p rotec tion of outstand ing na tura l fea tures and landsc apes from 
inappropriate subdivision, use, and development: 

(c ) the p rotec tion of a reas of signific ant ind igenous vegeta tion and 
significant habitats of indigenous fauna; 

(e) the rela tionship of Maori and their c ulture and trad itions with their 
ancestral lands, water, sites, waahi tapu and other taonga 

10.3 I c onsider the relevant p rovisions of sec tion 7 of the Ac t to this app lic a tion 
are- 

"(b) the efficient use and development of natural and physical resources; 

(c) the maintenance and enhancement of amenity values; 

(d) intrinsic values of ecosystems 

(f) maintenance and enhancement of the quality of the environment 

(h) the p rotec tion of the hab ita t of trout and sa lmon

 

10.4 The Waimakariri Basin is identified as an outstand ing landsc ape a t a 
reg iona l sc a le in the RPS, whic h has only rec ently bec ome opera tive, and 
whic h the d istric t p lan is required to g ive effec t to under sec tion 75(3)(c ). I 
c onsider tha t the estab lishment of c entre p ivot irriga tion infrastruc ture, 
and c erta inly on the sc a le proposed , within the a lp ine vistas of the Cass 
Basin would have an adverse effec t on this landsc ape. It would be 
c ompletely a rtific ia l to try and separa te c onsidera tion of the visua l 
impac ts of physic a l struc tures in the intermontane basins of this a rea 
independently of the surround ing mounta in environment. For this reason, I 
c onsider the estab lishment of irriga tion infrastruc ture whic h is d irec tly 
assoc ia ted with the development and use of wa ter taken from the Cass 
River as sought through this app lic a tion would be c ontrary to sec tions 6 
(a) and (b) of the Act. 

10.5 I a lso c onsider tha t the app lic a tion would be c ontra ry to sec tions 7 (c ), 
and (f) of the Ac t. While I have c ome to the c onc lusion tha t the range of 
fac tors relevant dec id ing this ac tivity a re finely ba lanc ed , my overall 
c onc lusion is tha t the ac tivity is c ontra ry to sec tion 5 of the Ac t, and 
notab ly subc lauses (2) (b ) and (c ).  On ba lanc e, I have c onc luded tha t 
the purpose of the Ac t would be better served by dec lining c onsent to 
the application. 
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11.0 CONCLUSIONS  

11.1 In a rriving a t our c onc lusions, I ac c ept tha t the ma tters in c ontention a re 
finely balanced.  I acknowledge the effort that the applicant has invested 
in preparing the application.  

11.2 In isola tion, I would be minded to grant the app lic a tion for works in the 
bed of the Cass River, but this would seem to serve little p rac tic a l purpose 
if the application to take and use water is declined.  

12.0 DECISION  

12.1 For the foregoing reasons, and pursuant to Sec tions 104 and 104D of the 
Resourc e Management Ac t 1991, resourc e c onsent app lic a tions CRC 
093148 and CRC 193150 are declined.    

  

Commissioner Robert Nixon       

12 March 2013   


