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1 Anita Warnock, Consents Investigating Officer, Environment Canterbury

1. Background and hearing process

1.1 The following is a brief description and background to the proposal. The
details are contained in the application and in the evidence presented at the
hearing. | will not repeat those details here.

1.2  The Waimakariri District Council (WD C) proposes to develop a new
stormwater management system for the Southbrook industrial area . The area
is approximately 76 ha in size and is located just south of Rangi ora, bounded
by Fernside Road, Flaxton Road and Todds Road.

1.3 The proposed stormwater system involves discharging stormwater into the
Flaxton Road Drain which would then be diverted into a stormwater
treatment system which would then discharge back into the Flaxton Road
Drain at the downstream boundary of the development area.

1.4  The development proposal involves the following resource consent
applications:

1 Discharge permit (CRC092413) to discharge stormwater into water

1 Land use consent(CRC092809Y)0 excavate | and over an unconfined
aquifer, to disturb soil and vegetation in the riparian  margin, to disturb
the beds of watercourses, and to install structures in the bed s of
watercourses.

1 Water permit (CRC092810})0 permanently dam and divert water.

1.5 | undertook an unaccompanied site visit early on the morning of 31 July
20009.

1.6  After the adjournment of the hearing on 31 July and in response to a
minute/direction | issued on 4 August 2009(attached in Appendixl) the
applicantd $urther information was received by ECan on 5 November 20009.
The reporting officers responded on 26 November 2009 with comments on
t he applicantds proposed consent conditio
section 42A officers report. | requested some further technical clarification
from the applicant on 1 December 2009 on a number of proposed consent
conditions.

1.7  Aright of reply , including responses to my queries, was received from the
applicant on 16 December 2009. Submitters were asked if they wished to
respond to the appl i caesdndnosubmittetonses t o my
indicated a wish to respond. | issued a second minute on 21 December
(attached in Appendix 1) questioning what appeared to be a small error in
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the applicantds right of rep24y and
December2009. | also requested that if any other party wished to respond to
the applicantds response that they
received. | closed the hearing on 18 January 2010.

2. Notification and submissions

2.1

2.2

2.3

The resource consent applications were p ublicly notified on 16 May 2009 in
The Press and the Northern Outlook.

There were seven submissions one of which was outside the timeframe for
submissions but a waiver was granted by Environment Canterbury (ECar). Of
these submissions fourwere in opposition, two were in support and one is
neither in support or opposition.

| have read and/or heard all of the submissions.

3. Summary of the evidence heard and the hearing

The

3.1

3.2

applicantds representatives

Mr Marks summarised the background to the applic ations. He explained the
identification by the WDC of a need for more commercial/industrial land in
the vicinity of Rangiora , the investigation and planning work undertaken to
identify the site and the proposed method for stormwater management and
treatmen t. He summarised the principal design elements of the stormwater
system and the proposal by the WDC to establish a stormwater bylaw to
assist in ensuring that those parties responsible for individual site
stormwater discharges complied with a number of proposed requirements
relating to the quality and quantity of stormwater.

Mr Marksalso outlined extensive consultation processes undertaken with the
public, property owners, Te Ng G i T yRuhanga anda number of
organisations. He also provided comprehensive comments on the section 42A
reports and submissions. The key points raised by Mr Marks in these
comments are as follows:

1 He considered that many of the reporting officer recommended
conditions are unreasonable, and includes a number of detailed
comments on specific consent conditions proposed by the reporting
officers.

1 He considered that the system design details should not be audited by
ECan reporting officers.

1 He outlined how specific submission issues have been or should be
addressed.

the ap

shoul d
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Mr Cleary provided a succinct overview report in which he highlighted the
following key viewpoints:

1 The economic and social benefits that would be associated with the
development of the business zone.

1 The importance of the stormwater bylaw to meet the needs of the WDC
and ECan.

1 Concerns about the level and reasonableness of testing and monitoring
requirements of some ECan discharge permits.

1 The extent of monitoring conditions proposed by the reporting officers.

Mr Carranceja provided a legal perspectve on i ssues relating to
basedd versus Oprescriptived resource con
appeared to be that he considered that a number of conditions proposed by

the reporting officers were Oprescriptive
ceffects-basedd conditions that provided fl exi
determine how to comply. He suggested that any conditions which

0O...purport to prescribe the method for <c
performance standards should be del eted.
Mr Carrenceja also expressed the view that the conditions proposed by the

reporting officers to restrict roofing materials are  ultra vires . Finally, Mr

Carrenceja indicated his agreement with the WDC expert withessesd

concerns about some conditions.

Mr Bird provided a comprehensive technical report on the background to the

stormwater treatment system including both water quality and quantity

design considerations. He explained in detail the expected level of

contaminant treatment and the storm design modelling. This include d

clarifying the calculations behind concluding that the 12 hour storm is the

critical duration storm event. He also clarified how he had modified his

model ling in response to concerns, identif
such asincorporating an allowance for climate change.

He reiterated concerns about some consent conditions proposed by the
reporting officers and concluded by emphasising his professional opinion that
the proposed stormwater system would preserve base flows while avoiding
increases in peak flows. He also provided additional stormwater modelling
results at the hearing to clarify issues relating to water quality and pre and
post development hydrographs for various 2% annual exceedence probability
rain events.

Mr Bird also provided the evidence of Mr Nigel Edger, Senior Geotechnical

Engineer, Opus International Consultants. Mr Bird explained that Mr Edger

was not availableto pr esent hi s evidence in person.
related to concerns about the conditions proposed by the reporting officer

on the integrity of the proposed wetland treatment pond clay liner. He

suggested alternatives to the testing and maintenance conditions suggested

by the reporting officer.
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3.9 Ms Bradley discussed the existing ecological value s of the Southbrook drains
and the implications of the proposed discharge on water quality and
ecosystems. Ms Bradley estimated the concentrations of specific
contaminants in the Flaxton Road Drain downstream of the proposed
discharge point based on annual loads. She evaluated the effects of the
discharge with reference to the WAIM TRIB water quality standards specified
in the Waimakariri River Regional Plan (WRRP) and concluded that it is
0O...unlikely that the stormwat ecurrehi scharg
life-supporting capacity of the Flaxton Road

3.10 Ms Bradley alsodiscussed the ecological implications of the proposed flow
diversions and the loss of habitat that would be caused by closing off the
existing streams that cu rrently run across the proposed development area.
She concluded that with appropriate design the diversion channels could
create habitats comparable to those that currently exist.

3.11 Mr Baker provided a comprehensive report on the adverse effects associated
with the proposed development from a planning perspective. He expressed
concerns about the appropriateness of various conditions proposed by
reporting officers including the suggestion that an operation and
maintenance plan be provided and audited. He reite rated the view that the
WDC consider that flexibility should be available to determine the
operational detail provided that specific environmental standards are
complied with. Mr Baker highlighted issues associated with the maintenance
of flows in the stre ams and agreed that the specific mitigation measures
suggested by the reporting officers are appropriate.

3.12 Mr Baker considered that the conditions proposed by the reporting officers
related to stormwater arising during construction were inappropriate
because the WDC intention is to limit the application to operational
stormwater discharges. He considered that erosion and sediment control
during individual site construction to be a matter that each individual site
owner needed to address at the time of constr uction.

3.13 Mr Baker addressedissues relating to stockpiling excavated material and the
relevant reporting officer 8 secommended conditions that would restrict
long-term stockpiling. His analysis concluded that long -term stockpiling
would be a permitted activ ity and that conditions that would limit it should
not apply. He agreed that the approach of bundling up the consents to the
most restrictive category of non -complying, was appropriate. He finished his
report by undertaking an analysis of the application i n terms of the specific
statutory considerations and concluded that both of the section 104D tests
would be satisfied, i.e., his opinion was that the adverse effects would not
be greater than minor and that the proposal is not contrary to the relevant
planning provision objectives and policies.

The submitters

3.14 Mr Bryan Sulzberger said that he is mainly in favour of the development but
that he has significant concerns about the proposed splitting of stream flows
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and is specifically concerned about the possib ility that the stream/drain

flows along Flaxton Road prior to the proposed wetland treatment system

could be significantly reduced and result in stagnant waters. He suggested

that a length of the FlaxtonRoadst r eam/ dr ai n be Ounder pi nn
concrete pipe system to enable a small flow of water to be maintained.

3.15 Mr Murray Clarke spoke on behalf of the MA & BL Clarke Family Trust. His
original concernsrelated to proposed bunds that he considered may cause
the Flaxton Drain to overflow and possibly exacerbate flooding. However,
those bunds have now been removed from the design. Mr Clarke expressed
concerns that he did not consider that there is an overall catchment
management plan for the wider area.

3.16 Mr Clarke considered that the application included misleading comments
about aspects of the proposal being best practice. At the hearing he
withdrew his written accusation that the application contained false
statements. Mr Clarke stated that he agreed with concerns identified in the
section 42 reports.

3.17 Ms Andrea Lobb acknowledged the opportunities provided by the WDC for
consultation on the deve lopment proposal and was in general agreement
with the overall design of the stormwater treatment system. Ms Lobb noted
that agreement had been reached between the appli cantand Te Ng 0 i
T ¥ G h uRuniamga on various matters such as consultation on landscaping
and the use of native fish species in stream restoration work.

3.18 Ms Lobbnoted that there was only one issue where there was not agreement
and that relates to the one direct discharge proposal into the Flaxton Road
Drain prior to the wetland treatment pond. Ms Lobb indicatedthat Ng Gi Tahu
considered this approach tofbde sa taiattu atnido
concluded by stating that the proposal was not oppose d if appropriate
conditions were incorporated as agreed with the WDC.

The reporting officers

3.19 The reporting officers prepared a comprehensive section 42A report with
input from six experts on specific technical issues. This report was a critical
reference document prior to , and at, the hearing. In addition to the main
report, an additional section 42A report was provided at the hearing which
was prepared subsequent to discussions wi
| commend both the WDC representatives and the reporting officers for
having those discussionsprior to the hearing .

3.20 The original section 42A report raised a significant number of technical
issues, planning matters and specific concerns about adverse effects . A
significant number of these issues were resolved before the commencement
of the hearing as clarified in the additional section 42A report. | will very
briefly outline the key outstanding issues identified by the reporting officers:
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9 Status of the stormwater discharge dthe reporting officer s considered
the application to be non -complying.

1 Appropriate stormwater treatment plant design to take account of
climate change predictions.

1 Demonstration that modelling appropriately identifies critical duration
storm events.

1 Conditions that would addre ss the issue of acceptable contaminant
loads.

1 The extent and frequency of monitoring, including determination of a
mixing zone.

1 Base flow and stream flow diversion issues.
1 Wetland design and maintenance.

3.21 Theseand other issueswill be considered in some de tail in the next section.

4. The principal issues, evaluation and main find ings

4.1 In summarising and evaluating the principal issues | have considered the
original application and the associated assessment of environmental effects,
the further information provided in response to section 92 requests, all
submissions made in response to the applications, the section 42A reports
and all the evidence provided at and subsequent to the hearing. | have
considered the further information provided by the applicant  after the
adjournment of the hearing and the comments on that information pro vided
by the reporting officer s.

4.2  The principal issues or actual or potential adverse effects have been
discussed in some detail in the section 42A reports , in the evidence provide d
by the applicant and the submitter s, and in the information provided by all
the parties after the adjournment of the hearing. These key issues are
considered in the following paragraphs.

Prescriptive or outcome resource consent conditions

43 Mr Car r esnbmissjors drsthe suggested choice between @rescriptive &

and Oeldeedd condi ti on,withrespeat eonlytsae f u | but
point. | do not accept that any condition that prescribes a method to achieve
an outcome is O. .. unnenduysestictivygand unr easonab

i nef f i capreerthat.thére dan be many situations where both
prescriptive and performance standard conditions would be unnecessary .
However, | am quite confident that from a legal, technical and duty of care
perspective, there are, and will continue to be , circumstances where
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prescriptive conditions are essential. The critical issue s are the level of
agreement between parties , the actual or potential adverse effects , the
ability to readily monitor performance, and the need for an assurance that a
specific outcome would be achieved. Clearly there are many situations
where applicants recognise the appropriateness of having prescriptive
conditions and offer such conditions such as the height of a building or a
specific method to red uce odours. Such prescription can provide a high level
of certainty about outcomes and certainty about measures that must be
taken.

4.4  Mr Carrenceja does not appear to acknowledge that there are sometimes
situations where a perfor mance standard alone cannot provide a sufficient
level of assurancethat a specific environmental outcome will be achieved.
Some situations are readily monitored to assess whether or not a standard is
being complied with. However, some environmental effects are very difficult
to monitor. Stormwater discharges and the consequential effects are
frequently an example of this.

4.5 Intheory, | agree that a consent holder should generally have flexibility to
determine how to achieve a performance or environmental standard.
However, in my exp erience the degree of flexibility needs to be a function
of the potential adverse effects and certainty of the outcome. For example,
the easier it is to check that an outcome is being achieved and the more
insignificant the potential adverse effects are, the more flexibility a consent
holder should have about what methods to use. Conversely , the more
difficult it is to check the environmental outcome,  and the more significant
the potential adverse effects are, the greater degree of certainty needed by
a consent authority that a method will achieve the outcome sought. If the
degree of uncertainty about potential adverse effects becomes too great
then of course it may not be appropriate to grant a consent application.

4.6 There are situations where a suite of care fully worded certification
conditions can provide an appropriate level of assurance and be used instead
of a prescriptive method . However, such conditions need to be carefully
worded, have a clear certification standard and specify the certifier
gualificat ions.

4.7 | consider that in this situation with no certification suite being offered  not
having any prescriptive conditions would be a breach of my responsibility
under section 10 4. anyactud and motentia ¢ffactsdn t o
the environment of a llowing the activity... 6. In any event, the conditions
proposed by the applicant in the 4 November 2009 response include a
combination of effects -based and prescriptive conditions. | am satisfied that
these conditions with some modifications satisfy RMA r equirements.

Water quality and mixing zones
4.8 Asindicated at the hearing, from my experience the classical approach to

setting water quality standards and mixing zones as used in the WRRP
implicity assumes, wi t h t he exception oé&steadyat ur al

8
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state discharge and a relatively steady state receiving water. This

conceptual model does not explicitly take account of stormwater discharges

that are generally not steady state. Whi |l e t he concept of o0on.
perturbationso i gyagddakeaccauntlofysituations suchtas t
stormwater discharges, it still leaves a considerable challenge to adequately

apply classical steady state mixing zone concepts to non-steady state

stormwater discharges.

~

4.9 Atthe hearing it became clearthatMr Baker 6 s esti mate of the w
effects was based on the dilution of estimated annual contaminant loads
evenly throughout the year. | expressed concerns that this would not result
in an accurate indication of the likely receiving water concentrations that
would occur during and shortly after significant stormwater discharge
events. Clearly the estimated contaminant loads are not going to be
discharged evenly throughout a 12 month period. Therefore the actual
contaminant concentrations would at times be significantly higher than Mr
Baker estimated them to be. As a consequence of my concerns | requested
that the applicant undertake an alternative assessment of the mixing zone in
the Flaxton Road Drain.

4.10 Theapplicantd s r e s p 0 n s ge-assessrheatofeahixirgg zone using the
formula in Rule WQL6 in the Proposed Natural Resources Regional Plan.l am
reasonably satisfied with this suggested approach. | do highlight the fact that
stormwater discharges are not readily amenable to mixing zone assessments
given the wildly difference scale of discharges that can occur from even
substantial treatment systems. For example, | consider that an event related
exception would need to be added to the a
there is clarity for all parties thatit  is not expected that for example , full
compliance with the applicable water quality standard is expected at the
downstream mixing zone edge during all possible storm events. The design
criteria proposed by the applicant is a 2% AEP threshold. | agree that this is
appropriate and consistent with best practice.

4.11 The applicant and the reporting officers disagreed about the frequency and
timing for monitoring the wetland pond quality and the quality of the
receiving waters before and after receiving the discha rge. | appreciate the
reporting of f i cseggestihg moeetnitiabmoaitorang analr
understand the applicantds reluctance to
may be limited site development. After considering both perspectives |
consider that b oth concerns could be met by changing the timing
requirements to require a period of more frequent monitoring a number of
years after construction of the wetland pond. I think it would make the
conditions overly complicated to try and tie that frequency wi  th a specific
level of development , which would be difficult to define precisely .1 accept
the applicantds indication that they expe
developed within five years of construction. Therefore | consider that the
most useful time for more frequent monitoring would be for the subsequent
five years. After that p eriod the monitoring frequency ¢ ould reduce down to
twice yearly. This would not result in a significantly greater amount of
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monitoring but it would be more targeted to the pe riod of initial substantial

development.

4.12 Similarly, there was disagreement on the most appropriate frequency for
sediment and ecological monitoring. | consider that a similar approach is
appropriate, i.e., to time the most frequent monitoring to occur betw een

five and ten years after the construction of the stormwater system.

4.13 There were also significant issues associated with the most appropriate
method for determining receiving water quality trigger values. The applicant
has proposed specific trigger value s for clarity and total petroleum
hydrocarbons and proposed that trigger values for lead, copper, zinc and
benzo(a)pyrene be determined by a suitably qualified person after the grant
of a consent. | do not consider that such an important condition should b e
determined after any decision to grant. The choice of trigger values is

important and should be determined as part of the main decision process.

4.14 | requested additional information in relation to these matters that has
enabled me to assess the trigger values subsequently proposed by the
applicant. The applicant has made the point that the Flaxton Road Drain  at
times does not meet ANZECC water quality guidelines. | have reviewed the
data provided as part of the application, the calculations of Mr Bird, the
ANZECC guidelines referred to and the guidelines proposed in the letter from

Mr Baker dated 24 December 2009.

4.15 | had some difficulties lining up the original calculation of Mr Bird with the
subsequently suggested trigger values. To assist in placing the various

numbers in context | have prepared the following table.

Estimated

Quality of
discharge
(mg/l)

Original
estimated
receiving
water
quality
(mg/l)

Subsequently
proposed
trigger values

(mg/l)

ANZECC guideline

95%
species
protection
(mg/))

90%
species
protection

Kingett
Mitchell WQ
data
(highest
values from
sites)(mg/l)

Lead

Not
specified

Not
calculated

0.008

0.0034

0.0056

<0.003

Zinc

0.10

0.06

0.11

0.008

0.015

<0.00508
0.020

Copper

0.02

0.01

0.016

0.0014

0.0018

0.0039
0.021

4.16

| was not able to identify a consistent approach by the applicant to

determining an appropriate approach to establishing trigger values.

For

example, it appears that the proposed trigger for zinc is higher than the
originally estimated discharge quality.
triggers are based on performance expectations rather than being effects
based. While the treatment potential is important,
context of the RMA an effects based approach should be the over-riding

10

It does appear that the proposed

| consider that in the
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4.17

4.18

4.19

4.20

4.21

consideration. Therefore | have usedthe available information together
with my own knowledge to develop a clear effects -based approach.

To do this | have considered the purpose of the trigger values. My
understanding is that they are to identify concentrations in the receiving
water that indicate that a potential for significant adverse effects in the
context of the stormwater treatment system. To that end I think it is
preferable to have trigger values based on potential adverse effects rather
than solely the estimated treatmen t effectiveness. Assessing the effects of
stormwater discharges is considerably more challenging than for other more
6steady stated discharges. While water
ANZECC guidelines are usually applied to steady state situations, they can
still be used as a reference point. The duration of exposure to a contaminant
is a critical determinant of the actual effects.

Taking all these matters into account | consider that trigger values based on
the ANZECC guidelines would be more appragriate. However, they would
need to recognise the periodic nature of a stormwater discharge, the
background situation, the nature of the proposed stormwater treatment
system and the response requirements if the trigger values are exceeded .
Therefore, takin g account of the limited information available to me, |
consider that trigger values calculated as twice the 90% species protection
ANZECC guidelines would be an appropriate balance of the above factors. |
considered that the 80% species level guidelines would not have adequately
recognised the intermittent nature of stormwater discharges.

These values (mg/l) lead = 0.011, zinc = 0.030, copper = 0.0036 are effects
based and recognise the short-term and intermittent nature of discharges
from the treatment p ond. | emphasise that these values are simply triggers
that would indicate a need for an assessment. They are not water quality
standards. If any of these triggers are exceeded then | am confident that an
assessment by a specifically qualified person would identify the significance
of the situation in accordance with the balance of the proposed conditions. |
appreciate that the trigger value for copper is lower than many of the

results from the water quality monitoring undertaken by Kingett Mitchell.
However, this would be taken into account in any report and does signal that
some further work into the cause of these relatively high concentrations
should be undertaken by WDC and/or ECan.

| am satisfied that with trigger values for clarity, total petroleum
hydrocarbons, lead, zinc and copper, a trigger value for benzo(a)pyrene is
not needed.

A related issue is determining the storm events that the trigger values would
apply to. For example, the wetland pond would not provide effective
treatment for very large infrequent storm events e.g., those occurring less
frequently than a 2 percent annual exceedence probability. Therefore to

provide a simple Oowindowd for sampling,

indicates that an appropriate simple sampling window would be fo r rainfall
events between 10 and 25 mm over a 24 hour period. Sampling during such

11
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events will provide a robust indication of the performance of the stormwater
treatment system for significant rainfall events.

422 There was some debat e Ibepresentatves andthe appl i ca
ECan reporting officers about the most appropriate approach to minimising
the discharge of hazardous substances from sites. The applicant proposed
that Oohigh riskd activities or industries
approved discharges from such sites. The reporting officers argued that this
would not provide adequate certainty and that such activities should go
through a consent process. | consider that the issue can be addressed by
requiring for any such site , that a specific ally qualified person certify that
all practicable measures have been taken to prevent hazardous substances
entering the stormwater system.

4.23 | therefore conclude that with the changes outlined above , that the effects
on water quality would be less than minor.

Stream diversions, flow distributions and minimum flows

4.24 The proposal to close off and re -route an existing spring-fed stream away
from the site creates a number of issues and some unique challenges for the
development proposal. It is proposed to close off the existing stream in the
development area and divert the flows around the site distributing flows into
a new channel along Todds Roadand Fernside Roadand to the existing
Flaxton Road Drain to ensure that there is sufficient flow into the wetland
tre atment pond to maintain the biological status of the pond.

4.25 The WRRP specifiesa minimum flow of 60 litres per second at the Main Drain
Road Culvert downstream from the Flaxton Road Drain. The reporting
officers @ main outstanding concern is that at times of low flow during the
summer the water proposed to be diverted into the wetland treatment
system (28 I/s) would not all be discharged back into the Flaxton Road Drain
downstream of the wetland treatment pond. This is because of the combined
effects of evap oration and evapotranspiration.

426 | appreciate the additional information p
representative , Steve Baker (letter dated 4 November 2009) and the
reporting officer , Anita Warnock (addendum report dated 26 November
2009). It was ex tremely useful to have both perspectives of this issue. It
appears to me that the core issue is whether the acknowledged, albeit
small, adverse effect on stream flows (estimated at just less than 1 I/s
during peak summer) should mean that the effect should be addressed by a
requirement 4{u@oOdadvét &@ma k eWhilelihe effectis e a m.
relatively small | consider that there will be times where it could be
significant both in terms of the length and duration of low flow periods and
the frequency and d uration of restrictions for downstream water permit
holders. Ther ef or e | consider that a

r [ e
upd water at appropriate times 1is i

equireme
justi fi
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4.27 The issue only arises when evaporation and evapotranspiration occur at
significant rates and when low river flows occur. Therefore it is highly
unlikely that there would be a significant issue outside the spring/summer
period and therefore unrede svaadbideithet o requi
period October to March inclusive (outside this period evapotranspiration
rates are relatively low).

4.28 | understand the concern of the applicant that a requirement to provide
make-up water means that it is likely that a bore permit and groundwater
permit application would need to be made with no absolute certainty about
the outcome of the process. | appreciate that concern but note the fact that
the groundwat er zone is estimated (on BE@ands wi
a white zone (less than 80% of the allocation limit) and the amount of water
needed for make-up water would be a relatively small amount . If the
applicant experiences difficulties in obtaining make -up water within an
appropriate period of time there are a number of other options available .

4.29 | note that there would be a number of alternatives  open to the applicant to
address this issue. These could include sources of water other than
groundwater and/or investigating methods to minimise the frequency or
duration of low flows in the catchment . For example, this could even extend
to promoting the discharge of roof stormwater in the catchment into the
ground (via sealed systems that exclude any contaminants) to improve base
flows of groundwater.

4.30 | appreciate the suggestion by the applicant that one course of action would
be to delay the processing of this application and to require a make -up
water permit application to be made. | have a number of reservations about
this suggestion. As outlined above | do not consider that there is only one
possible method available to the applicant to obtain an aut horised supply of
make-up water or indeed that that is the only way to address the issue. N or
do | consider that it is appropriate to delay any further what has been a
fairly protracted consent process. | think it is preferable to provide all
parties with certainty about this issue.

431 | appreciate the investigating wetlafdi cer ds
inflows and outflows and requiring the difference to be made -up. However, |
am concerned that this degree of monitoring would be quite demanding and
expensive. My preference would be for a simple operational requirement
such as when the minimum flow provision applies during the October dMarch
period, then a minimum amount of make -up water must be added. There is
a risk that at times the actual amount o f evaporation and evapotranspiration
from the pond may not be as significant as one litre per second. However, to
create an exact matching condition is likely to result in a very significant
monitoring and implementation expense for the WDC.

4.32 The WDC wouldhave a number of options open to it both short and long -
term if it considers that there would be an alternative method to address
this issue. In the meantime. | am satisfied that the above approach would
address the issue and enable the WDC to progress the development proposal.

13
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If over time the WDC can undertake measures that would address the issue
via other means, then an application to change a condition could be made.

4.33 | therefore conclude that with the changes outlined above the effects on
stream flows would be less than minor.

Wetland operation and maintenance

4.34 A significant difference of opinion appears to exist between the applicant &
representatives and the reporting officers on issues relating to the operation
and maintenance of the wetland pond tre atment system. The key issues
appear to relate to the treatment effectiveness of the wetland system and
the factors that could affect that performance, specifically the detailed
design of the pond but also factors such as the scale of rainfall events and
operation/ maintenance programme. This overall issue also appears to be
related to the difference of opinion between the applicant and the reporting
of ficers about the | evel of O6up the pipebo
consent authority.

4.35 Once such a wetland stormwater treatment system is constructed it is
generally extremely difficult to cost effectively check the performance of
such a systemduring significant rainfall events . For example, it is generally
not practicable to establish routine monitoring pr ogrammes to check the
quality of all discharges from such a treatment system, particularly if a
critical event might not occur for many years. In these types of situation st
is generally more appropriate to ensure that there is a high level of
confidence about the likely performance rather than to rely  solely on post
authorisation assessment of performance.

4.36 | agree wit h the WDC representatives that the detailed wetland operation
and maintenance programme would not normally be a matter for consent
authority monitoring. However, as indicated above there are situations
where a degree of oversight is needed to provide an assurance that
performance will be maintained. The critical issue in my view is determining
the minimum level of monitoring that is required t o0 provide the consent
authority with an appropriate level of assurance.

4.37 The Right of Reply from the applicant proposed a modified approach to the
wetland pond start -up provisions. | have generally accepted the approach
proposed by the applicant. The report ing officers suggested that additional
stormwater treatment requirements be imposed on all properties including
existing developments. For the limited period involved, | do not consider
that it would be justifiable to impose retrospective on  -site treatment for
existing developments. | am satisfied that there will be a number of factors
that will apply to ensure that the WDC completes the construction as quickly
as practicable and therefore the period when the wetland system would not
be fully operational wi Il be relatively short.

4.38 The suite of proposed conditions provided by the applicant on 4 November
are a reasonable balance between technical design specification and
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performance specification. | therefore conclude that with the changes
outlined above that t he adverse effects related to wetland management
would be less than minor.

Flooding issues, modelling and climate change

4.39 A critical issue for this proposed develop ment is the extent to which it ¢ ould
have adverse flooding effects. The evidence of submitter s served to highlight
that the whole area can at times be subject to flooding and people in the
area are understandably concerned about development proposals that may
affect flooding. | heard very detailed evidence from Mr Bird , and Mr Simpson
via the repo rting officers raised a number of specific issues.

4.40 Mr Bird presented a number of additional modelling runs at the hearing to
address concerns raised by the reporting officers about the need to take
account of climate change predictions and to better compar e flow
hydrographs pre and post- development at a range of flow duration events
including the critical 2% AEP 12 hour rainfall event. This modelling indicated
that the post -development flow hydrograph peak is less than the pre -
development scenario.

441 MsWhye6s addendum section 42A report provi
her thoughts on the need for monitoring the volume of discharges from the
pond to check to ensure that post development flow rates did not exceed
pre-development rates. Ms Whyte expressed corterns that some form of
monitoring would be needed to check the effects of the system on the
guantities of flood waters discharges. However, Ms Whyte acknowledged
that there would be some significant technical difficulties in establishing
such a monitoring system, and in establishing a monitoring network that
would enable an assessment of all flow events in the area to determine the
specific influence of the development and the wetland pond system.

4.42 | have significant reservation about attempting to establis h a wetland flow
monitoring system to check the flow discharge rates. There would be
significant difficulties in setting up such a system. Then there would be a
major problem of trying to ensure all appropriate monitoring systems were
operational for a sto rm event that may only occur with an annual
exceedence probability of 1%. Finally without a comprehensive rainfall and
drain flow monitoring system there would be difficulties in determining the
cause of any discrepancies in flows. Therefore | do not consi der that such
monitoring would be justified in the circumstances . Instead, | have been
satisfied by the auditing of the applican
prescriptive conditions that have been proposed by the applicant.

4.43 These detailed design and perfor mance conditions provide a high level of
assurance that the installed system must comply with design criteria that
have been carefully audited and provide a high level of assurance that the
system will perform as predicted.
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4.44 | therefore conclude that the ad verse effects relating to flooding would be
less than minor.

Tangata whenua values

4.45 After considering the overall proposal, including the submission from TeNg O i
T ¥ 0 h urRuriamga, the further information provided by the WDC the
conditions that | consider are appropriate and my specific conclusions that
individual adverse effects would be less than minor, | consider that there
would be no significant adverse effects on tangata whenua values.

5. Statutory provisions

Status of the applications and key sectio ns of the Resource
Management Act

5.1 The applicant and the reporting officer appear to disagree on the
6 cl as s i 6fthestotmwater discharge . The reporting officers consider
that because the advice from Michele Stevenson is that she cannot determine
whether the discharge will meet the water quality standards specified in the
WRRP, that the application should be considered as a nhon-complying activity.

52 Mr Baker has concluded on the basis of Ms
water quality standards woul d be met. However, as indicated at the hearing
and as outlined in paragraph 4.9, | have concerns about Mr B a k eariginsl
method of estimating the impacts of the proposed discharge on water quality.
I do not consider that a methodology of annualising loads from storm events
into the Flaxton Drain throughout the year is an appropriate way to determine
potential short-term concentrations of contaminants in a receiving water
body. However, the initial approach by the applicant has been modified by
the further information supplied on 5 November 2009 and has proposed a
mixing zone based on the simple calculation in Rule WQL6 in the PNRRP.

5.3 In any event, the disagreement about the status of the proposed stormwater
discharge is not critical because both parties ap pear to agree that there is at
least one other resource consent application that is a non -complying activity
and that the &6bundlingd principle means t}
framework must therefore include a consideration under section 104D.

5.4 The following is an outline of the key RMA sections that are applicable to this
proposal.

5.5 Section 104(1) of the RMAapplies to all of these applications and requires
that the consent authority must, subject to Part 2, have regard to:

0 agny actual and potential effects on the environment of allowing the
activity; and
b) any relevant provisions of &
() a national policy statement;
(i) a New Zealand Coastal Policy Statement;
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5.6

5.7

5.8

5.9

(i)  aregional policy statement or proposed regional policy
statement;
(iv) aplan or proposed plan; and
¢) any other matter the consent authority considers relevant or reasonably
necessary to determine the application. ¢

Section 104(B) of the RMA also applies to all of the applications and states
that:

OAfter considering an appl ioraaiscietonaryf or a
activity or non -complying activity, a consent authority -
(a) may grant or refuse the application, and

r

(i f it grants the application, may i mpos

Section 104D of the RMA states that:

0104D. Par t i c sfbraan-complgirtg adtivitiesi o n
(1) Despite any decision made for the purpose of section 93 in relation to
minor effects, a consent authority may grant a resource consent for a
non-complying activity only if it is satisfied that  either o
(a) the adverse eff ects of the activity on the environment (other than
any effect to which section 104(3)(b) applies) will be minor; or
(b) the application is for an activity that will not be contrary to the
objectives and policies of &
() the relevant plan, if thereisa p lan but no proposed plan in
respect of the activity; or
(i) the relevant proposed plan, if there is a proposed plan but no
relevant plan in respect of the activity; or
(iii) both the relevant plan and the relevant proposed plan, if there
is both a plan and a proposed plan in respect of the activity.
(2) To avoid doubt, section 104(2) applies to the determination of an
application for a noncomplying activity. 6

Section 105(1) of the RMAapplies to discharge permit application CRC092413
and states that:

0 | ah application is for a discharge permit or coastal permit to do
something that would contravene section 15 or section 15B, the consent
authority must, in addition to the matters in section 104(1), have regard
tof

(a) the nature of the discharge and the s ensitivity of the receiving

environment to adverse effects; and
(b) the applicant's reasons for the proposed choice; and
(c) any possible alternative methods of discharge, including discharge

into any other receiving environment. o0
Section 107 of the RMAapplies to discharge permit application CRC092413
and states that:
o0(1l) Except as provided in subsection (2)
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a discharge permit [or a coastal permit to do something that would
otherwise contravene section 15 or section 15 A allowingfi
(@) The discharge of a contaminant or water into water; or
[(b) A discharge of a contaminant onto or into land in
circumstances which may result in that contaminant (or any
other contaminant emanating as a result of natural processes
from that contaminant) entering water; or
(ba) The dumping in the coastal marine area from any ship,
aircraft, or offshore installation of any waste or other matter
that is a contaminant, A
if, after reasonable mixing, the contaminant or water discharged (either by
itself or in combination with the same, similar, or other contaminants or
water), is likely to give rise to all or any of the following effects in the
receiving waters:
(c)  The production of any conspicuous oil or grease films, scums or
foams, or floatable or suspended materials:
(d)  Any conspicuous change in the colour or visual clarity:
(e)  Any emission of objectionable odour:
) The rendering of fresh water unsuitable for consumption by
farm animals:
(@)  Any significant adverse effects on aquatic life.

(2) A consent authority may grant a discharge permit or a coastal permit
to do something that would otherwise contravene section 15 or

section 15A

that may allow any of the effects described in subsection (1) if it is

satisfied ii

(@) That exceptional circu mstances justify the granting of the
permit; or

(b) That the discharge is of a temporary nature; or
(c)  That the discharge is associated with necessary maintenance
work i
and that it is consistent with the pur

5.10 | have had regard to the matters specified in sections 104(1), 104D, 105(1)
and 107 and am satisfied that the proposal is in accordance with the current
best practice for stormwater treatment and discharge to surface water

5.11 | am satisfied that the applicant considered variou s options for the
development proposal and that other options have significant disadvantages .
| am satisfied that granting the discharge permit application would not result
in any of the adverse effects specified in section 107(1)(c -g).

5.12 Detailed analyses of the relevant objectives of the Canterbury R egional
Policy Statement (CRPS)and the WRRPhave been provided in the main
section 42A report and in the evidence of Mr Baker. It is not necessary for
me to repeat all the provisions of th e CRPS and the WRRRere. The key
objectives and policies of the WRRP are detailed in Appendix 2.
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5.13 Boththereporti ng of fi cer s a mldnnihgrepresemaiMes cant 0 s
agree, subsequent to the changes proposed by the applicant that the
proposed development is consistent with , and certainly not contrary to, all
the relevant objectives and policies in the CRPS, and the WRRP | have
examined the relevant objectives and policies of the CRPS and the WRRP
(see Appendix 2), in particular, the provisions of the WRRP, Objective 5.1
and Policy 5.1 (water quantity), and Objective 6.1 and policies 6.1 and 6.2
(water quality), a nd Objective 7.1 and Policy 7.1 (beds of rivers). |am
satisfied that the proposed activity will not be contrary to those objectives
and policies. | am therefore satisfied that the requirement of section
104D(1)(b) is met.

5.14 | conclude, as detailed in section 4 of this report and in the context of
consideration of the objectives and policies of the CRPSand WRRPthat
provided that there is full compliance with all the  proposed conditions (with
changes outlined in section 6), the overall adverse effects of the proposed
activity on the environment will be  less than minor. | am therefore satisfied
that the requirement of section 104D(1)(a) is met.

6. Proposed conditions

6.1 | have decided that these resource consent applications can be granted,
subject to carefully formulated conditions. | was generally satisfied with the
final suite of proposed consent conditions. However, there were some
conditions that | had reservations a bout. | have highlighted the most
significant of these matters in section 4 of this decision.

6.2 | have deleted the provision for a monitoring management plan to develop
trigger criteria for downstream monitoring of water quality. | am satisfied
that there a re established effects -based guidelines that should be used as
the basis for trigger values and that it is not necessary or appropriate to
develop such trigger values after a consent decision. The substantive issue
regarding the most appropriate values to use is examined in section 4 of this
decision.

6.3 | have made a number of relatively minor changes to some of the conditions
proposed by the applicant in the final right of reply  in an effort to remove
any uncertainty and to simplify the requirements. The key changes are
outlined below.

6.4 | have changed the proposed condition that would have purported to provide
the power for an agreement between a consent holder and another party to
allow discharges from sites into the stormwater system. | understand the
need for flexibility but a more certain method to achieve this would be for a
certificate to be provided to Environment Canterbury that certifies that all
practicable measures have been implemented to prevent hazardous
substances entering the site stormwater sys tem.

6.5 | have modified the requirement s for pre -treatment to make it clear that
pre-treatment only needs to be installed for new developments where it is
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practicable and that they do not have to achieve a 75% reduction in total
suspended solids | haveaccept ed t he applicantds ar gumen
pond is the primary treatment system.

6.6 | have changed the accidental discovery condition to make it clear that the
Upoko Runanga of Tuahiwi has the authority without the need for an
archaeologist, to determine w hether or not satisfactory action has been
taken subsequent to the discovery of Koiwi Tangata (human bones) or taonga
(treasured artefacts). In addition, the condition has been changed to ensure
that in the event that no response is received from the Upoko within five
working days, the consent holder can request a qualified archaeologist to
determine whether appropriate action has been taken.

6.7 | have deleted or changed the vast majorityof r ef er ences t o Osuit a

gualifiedd persons andficqgualiidatorct ed t hem wi t h
requirements. | have left the reference in relation to the requirement for a
6suitably qualified persond to undertake

measuring device. As far as | am aware there is currently no specific
gualification that ¢ ould be referred to. | understand that Environment
Canterbury staff working on water meter requirements may address this
issue over the next few months. In the meantime, | am satisfied that in this
specific situation the current wording is adequate.

6.8 Asnoted in section 4, | have includedar equi r e men tu fd rwadtmeark eb u 1
have made it a simple requirement to add a minimum of 1 litre per second
to the wetland pond or the Flaxton Road Drain immediately upstream of the
pond during the spring/summer period whenever the minimum flow
restrictions apply.

6.9 | have extended the lapse date to 31 March 2015 to provide more time for
the WDC to undertake the work and to I|ine
administrative procedures.

7. Decision and reasons

Part 2 Matters

7.1 In considering these applications, | have considered the relevant principles
outlined in sections 6, 7 and 8 of the RMAas well as the overall the purpose
of the RMAas specified in section 5.

Section 5
7.2  This section of the RMAdefines sustainable management. | consider that the
application is consistent with the definition in the RMA noting particularly

that the provision of a stormwater treatment system for the new business
zone:
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(a) will allow residents of the wider area to provide for their s ocial and
economic wellbeing,

(b) will not compromise the reasonable needs of future generations, nor will
it result in adverse effects on the life supporting capacity of water or
ecosystems, and

(c) the adverse effects of the development can be avoided or mitig ated
through appropriate conditions.

Section 6

7.3  Section 6 of the RMAIists seven matters of national importance that must be
recognised and provided for in this decision. The only matter that | consider
has particular relevance to this proposal is that specified in section 6(e) :

A ( Bh¢ relationship of Maori and their culture and traditions with their
ancestral |l ands, water, sites, waahi te

7.4 | heard evidence from Ms LobbthatTe NgdOi Ty OGhuriri Runanga
oppose the development provided that appropriate conditions were
imposed. Therefore taking into account my conclusions under sections 4, 5
and 6 of this decision, | consider that granting the resource consent
applications for this proposal would be consistent with th e requirements of
section 6 of the RMA.

Section 7

7.5 Section 7 of the RMAlists matters that | must have particular regard to. The
matter of particular relevance to the present application s appears to be
section 7(f) of the RMA:
0 ( Maintenance and enhancement of the quality of the environment :6 .
| consider that the final proposal with modified conditions would , on

balance, maintain and for some matters may result in a small enhancement
of the environment in this catchment.

Section 8
7.6 Secton 8 of the RMA states that o0éall per so
powers €& shall take into account the prin

Tiriti o Waitangi).®o
7.7 The information provided to me as outlined in paragraph 7.4 above strongly

indicates that granting the applications would not be inconsistent with the
Principles of the Treaty of Waitangi (Te Tiriti 0 Waitangi).
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Duration

7.8  The applicant has applied for a duration of 35 years for all consent
applications and the reporting officers agree that that duration is
appropriate. | have considered the matters specified in section 1.3.5 of
Chapter 1 of the PNRRR and agree that given my conclusions that the
adverse effects of the development proposal will be less than minor and the
long-term nature of the proposed infrastructure , a duration of 35 years is
appropriate for all three consents.

Decision

7.9  For the reasons detailed in this report (sections 4,5, 6 & 7) and under
sections 104, 104D, 105, 107 and 108 of the Resource Management Ad¢ 1991,
| grant resource consent application s CRC092413, CRC092809 and
CRC092810for durations of 35 years, subject to the following specific
attached conditions which form part of this decision .

Mike Freeman
Dated 26 January 2010
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CRC092413 Discharge of Stormwater.

Limits

1

The discharge shall only be stormwater generated from:
(a) Roofs;
(b) Hardstand areas on individual lots;
(c) Roads and access ways;
(d) Pervious areas; and
(e) The construction phase of the stormwater system;

within the 76 hectare Southbrook Pond C Catchment, located at Flaxton
Road, Fernside Road and Todds Road, Rangiora, shown on attached Plans
CRC092413A and CRC092413B, which form part of this consent.

Con

struction

All operational personnel involved with the construction of the Southbrook Pond C
stormwater system shall be made aware of, and have access to, all consent documents,
conditions and schedules applicable to the construction, maintenance and operation of
the Southbrook Pond C stormwater system.

During construction, all practicable measures shall be undertaken to minimise exposed
surfaces and discharges of sediment-laden stormwater.

During and after construction, all exposed surfaces shall be stabilised once earthworks
are complete or if the exposed surfaces are not to be earth-worked for a period of 14
days or more. For the purpose of this condition, stabilised means an area inherently
resistant to erosion such as rock (excluding sedimentary rocks), or rendered resistant to
erosion by the application of aggregate, geotextile, vegetation or mulch. Where
vegetation is to be used on a surface that is not otherwise resistant to erosion, the
surface is considered stabilised once 80 percent vegetation cover has been established.

No sediment-laden stormwater from construction of the Southbrook Pond C Catchment
stormwater system shall be discharged off-site, or into any water body.

All practicable measures shall be undertaken to prevent tracking of soils onto the
surrounding road network.

The consent holder shall prepare an Erosion and Sediment Control Plan (ESCP) prior to
construction of the Southbrook Pond C catchment stormwater system. This plan shall be
provided to the Canterbury Regional Council upon request.

Erosion and sediment control measures shall be in place at all times during the
construction of the Southbrook Pond C Catchment stormwater system in accordance with
the ESCP. These measures shall consist of, but not be limited to, the following:

(a) Stabilised site exit points;
(b) Silt fences; and

(c) Protection of sump inlets.
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(@) Erosion and sediment control measures shall be designed, constructed and
mai nt ai ned i n accordance with the Eny
Sedi ment Control Guidelines for the Car

(b) Erosion and sediment control measures shall be inspected during construction at
least weekly to ensure that they are functioning appropriately.

10

Records of all inspections and maintenance undertaken in accordance with Condition (9)
shall be kept and provided to the Canterbury Regional Council upon request.

11

If the consent holder abandons construction work, they shall first take adequate
preventative and remedial measures to control sediment discharges, and shall maintain
those measures for so long as necessary to prevent sediment discharge from the site.

Hazardous substances

12

The discharge shall not include stormwater arising from a site which conducts or
operates an activity or industry listed in the attached Schedule WQL3A, which forms part
of this consent, unless:

(a) a stormwater discharge permit has been obtained for stormwater discharges from
such a site, or

(b) a certificate is provided to the Canterbury Regional Council, Attention RMA
Compliance and Enforcement Manager, at least 10 working days before any
discharge occurs from such a site, signed by a suitably qualified person that certifies
that all practicable measures have been taken on that site to prevent hazardous
substances entering stormwater.

For the purposes of this condition:

Asuitablyegesahdf mang a person who i s
engineer (CPENQ) or a person who has a post-graduate tertiary science qualification and
at least five years professional experience in the general field of water pollution
prevention. Acopyofthe sui tably qualified personos
Canterbury Regional Council with any certificate.

iall practicable measureso includes the

(a) Designated hazardous substance handling, storage and use areas, excluding
gas bottles and tanks, shall be:

() Designed and constructed such that any spills of hazardous
substances, or wash down of such spills are unable to enter the
stormwater collection areas; and

(i) Contained within a bunded area, if they are stored outside without
roofs, which has the ability to contain a volume of 10 percent greater
than the volume being stored;

(b) Hazardous substances spill kits suitable for containing spills that could
reasonably be expected to occur on each lot shall be kept on that lot in an
accessible location; and

(c) Inthe event of a spill of fuel or any other contaminant, all practicable measures
shall be undertaken as soon as possible to:

(i) Prevent the spilled hazardous substance being discharged onto or into
land, or into the communal stormwater system;
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(i) Remove the hazardous substance using the spill kits; and

(i) Determine if the contaminant has entered the communal stormwater
system, including sumps, pipes and the wetland pond.

13

All practicable measures shall be taken to ensure that for all site developments that occur
after the commencement of this resource consent :

(a) Designated hazardous substance handling, storage and use areas, excluding
gas bottles and tanks, shall be:

(i) Designed and constructed such that any spills of hazardous
substances, or wash down of such spills are unable to enter the
stormwater collection areas; and

(i) Contained within a bunded area, if they are stored outside without
roofs, which has the ability to contain a volume of 10 percent greater
than the volume being stored;

(b) Hazardous substances spill kits suitable for containing spills that could
reasonably be expected to occur on each lot shall be kept on that lot in an
accessible location; and

(c) In the event of a spill of fuel or any other contaminant, all practicable measures
shall be undertaken as soon as possible to:

(i) Prevent the spilled hazardous substance being discharged onto or into
land, or into the communal stormwater system;

(i) Remove the hazardous substance using the spill kits; and

(i) Determine if the contaminant has entered the communal stormwater
system, including sumps, pipes and the wetland pond.

14

In the event of a spill of fuel or any other hazardous substance entering the communal
stormwater system, the consent holder shall inform the Canterbury Regional Council
within 24 hours of becoming aware of a spill event the following information:

(@) The date, time, location and estimated volume of the spill;
(b) The cause of the spill;

(c) The type of hazardous substance(s) spilled;

(d) Clean up procedures undertaken;

(e) Details of the steps taken to prevent the discharge of contaminants to the
wetland pond;

(f) Details of the steps taken to remediate the effects of the spill on the receiving
environment;

(g) An assessment of any potential effects of the spill; and

(h) Measures to be undertaken to prevent a reoccurrence and the timeframe for
such measures.

15

The discharge of roof stormwater from new buildings constructed after the date of
granting of this consent shall not arise from galvanised roof materials.

Stor

mwater system

16

All stormwater from the Pond C Catchment shall be discharged into a communal
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stormwater system, as shown on attached Plan CRC092413C, which forms part of this
consent. Any new stormwater systems which collect stormwater from roads, car parks,
driveways and paths shall be designed so that, where practicable, stormwater only enters
the stormwater pond after passing through catch pits and sumps.

17

Stormwater from the wetland pond shall be discharged into the Flaxton Road Drain, at or
about map reference NZMS 260 M35:7774-6307.

18

All stormwater from the intersection of Flaxton Road and Fernside Road shall be treated
by swales and discharged into the Flaxton Road Drain, downstream of the wetland pond,
as shown on attached Plan CRC092413D, which forms part of this consent.

19

Stormwater from Site 14, as shown on attached Plan CRC092413B, shall only be
discharged into the Flaxton Road Drain, upstream of the wetland pond via stormwater
treatment systems installed in accordance with Condition (22).

Stor

mwater treatment design

20

The first 15 millimetres of any storm event, from the Pond C Catchment shall be
discharged into the wetland pond.

21

The stormwater system shall treat and dispose of stormwater generated within the
Southbrook Pond C catchment from all events up to and including a two percent annual
exceedence probability (AEP) storm event of any duration.

22

Pre-treatment stormwater systems shall be installed where practicable for developments
constructed after the date of the commencement of this consent and shall:

(a) consist of catch pit sumps, and
(b) swales, and/or rain gardens, designed and constructed in accordance with

(i) the Auckl and Regi onal Counci
Guidelines Manual Technical Publication 10, with particular reference
to Figures 7-3 and 7-4 of TP10 which are attached to and form part of
this consent, or

(i) an equivalent design manual. If an equivalent manual is used, a copy
of that manual shall be provided to the Canterbury Regional Council,
Attention: RMA Compliance and Enforcement Manager, at least one
month prior to construction of the pre-treatment stormwater system,

or

(c) proprietary stormwater treatment systems.

23

The wetland pond and associated diversion channel and outfall structures shall:

(a) Be designed and constructed in general accordance with attached Plans
CRC092413E, CRC092413F, CRC092413G and CRC092413J, which form part
of this consent;

(b) Be designed and managed to ensure that it can accept and treat the Water
Quality Volume, calculated as the volume of water captured during the first 15
millimetres of any storm event, of 9,283 cubic metres;

(c) Be banded bathymetric in design, incorporating a series of deep pools, which
shall not be isolated from shallow poaols;

(d) Have pools that constitute the following percentage of the total wetland wet pool
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(e)
(f)

(9)
(h)
(i)

)

(k)

()

area:
() Dead storage banded bathymetry at 0.5-1 metre depth: 40%
(i) Dead storage at 0-0.5 metre depth: 60%
Have a sediment fore-bay with a volume of at least 2785 cubic metres;

Have a maximum water level of 15.38 metres Reference Level (RL) for a 2% AEP
storm event of any duration;

Have a maximum volume of 36,500 cubic metres for a 2% AEP storm event;
Have a freeboard of 300 millimetres;

Have side batters no greater than one vertical to three horizontal, except where
the inlet and outlet structures are in transition into the side batters;

Have a clay liner of at least 300 millimetres thickness with a maximum
permeability rate through the liner of 1.0x10” metres per second.

Maintain a minimum water level within the dead storage areas of the wetland
pond of 100 millimetres;

Be planted with native wetland species, in accordance with the wetland pond
planting plan provided in attached Plan CRC092413H, within the first growing
season following construction;

(m) Only be planted with grass on the embankments in general accordance with

(n)
(0)

(P)

attached Plan CRC092413H provided in the consent application;
Have a perimeter maintenance access track; and

Unless otherwise specified in this consent, be constructed in accordance with the
Auckl and Regional Council 6s sShesign mwat e
Guidelines Manual (Technical Publication 10);

Have an outlet designed and constructed in general accordance with attached
Plan CRC092413lI, which forms part of this consent, specifically including:

() A submerged outlet;

(i) Flap gates or similar to prevent flow back into the wetland pond from the
Flaxton Road Drain;

(i) A device or devices to prevent Adpi
stops or similar measures;

(iv) Appropriate protection to prevent erosion and scour, including, but not
limited to:
(@) Rocks, and riprap with bidim geotextile at the outlets;
(b) Reinforced concrete at the sump outlet;
(c) Reinforced concrete at the high flow outlet channel structure;
(v) Have a high flow outlet channel with a top level of 14.72 metres R.L; and

(vi) Have an outlet channel downstream of the outlet structure constructed at
14.00 metres R.L.

24

The total combined flow of stormwater from the wetland pond, and bypass channel shall
not be discharged at a post-development flow-rate that exceeds the equivalent pre-
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development flow-rate for the 10 year and 50 year (10% and 2% AEP) storm events at
the culvert beneath the Flaxton Road / Fernside Road intersection. These flow rates are
3.9 and 6.0 cubic metres per second respectively.

25 | The embankment, water stops (if applicable) and outlet pipe shall be constructed in
accordance with Auckland Regional Counc
Construction, Maintenance and Monitoring (Technical Publication 109)(available on the
Auckland Regional Council website), and best practice engineering.

26 | Secondary flow paths shall be provided within the roads of the Pond C Catchment.

27 | The discharge shall not cause erosion or scour of the bed or banks of Flaxton Road
Drain.

28 | The areas of the wetland pond to be vegetated, in general accordance with attached Plan
CRC092413H which forms part of this consent, shall be at least 80 percent vegetated
prior to any discharge of stormwater into the wetland pond.

29 | There shall be no discharge of stormwater through the wetland pond until the stormwater

system has been certified in accordance with Condition (32) except for the filling of the
pond for testing, plant maintenance and maintaining the pond liner integrity, provided that
the stormwater is pre-treated in accordance with Condition (22)(a) and (b), or (c) or the
stormwater is from a site with a stormwater collection system constructed prior to the
grant of this consent. (This condition does not prevent the use of clean base flow to be
used for this purpose provided other conditions are complied with.)

Infiltration rate

30

(a) Following construction of the stormwater system, and prior to filling of the wetland
pond, the consent holder shall calculate the permeability rate of the clay liner using
at least three double ring infiltrometer tests (taking into consideration that this test
over-estimates permeability by 40 percent); and this infiltration rate shall be used to
assist in determining compliance with Condition (23)(j).

(b) This permeability rate testing shall be supervised by a Chartered Professional
Engineer (CPENQ).

31

(a) Upon filling of the wetland pond, the consent holder shall confirm the permeability
rate of the pond Iliner by wusing a fAf al

() All flows in the Flaxton Road Drain shall be allowed to bypass the
wetland pond; and

(i) The stage drop over time of water in the wetland pond shall be
recorded;

(b) The reduction in water level shall be used to assist in determining compliance with
Condition (23)(j).

Certification

32

Within three months of completion of construction of the stormwater system the consent
holder shall submit to the Canterbury Regional Council, Attention: RMA Compliance and
Enforcement Manager:

(a) A certificate signed by the Chartered Professional Engineer (CPENQ)
responsible for designing or reviewing the design of the stormwater system, or
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any other CPEng with stormwater system construction experience to certify that
the stormwater system has been constructed in accordance with Conditions (16)
to (29) of this consent. This person must also sign a statement confirming that
they are competent to certify the engineering work and provide evidence that
they hold a current Annual Practicing Certificate; and

(b) The signed certificate specified in Condition (32)(a) shall be accompanied with
all the relevant supporting technical information, as-built construction plans,
photographs and calculations. The certificate shall include copies of the tests
undertaken in accordance with Conditions (30) and (31) and confirm the
permeability rate of the clay liner in accordance with Condition (23)(j).

Operations, Inspection and Maintenance

33 (a) A Stormwater Management Plan (SMP) shall be submitted to the Canterbury
Regional Council, Attention: RMA Compliance and Enforcement Manager, within six
months of the commencement of this consent;

(b) The SMP shall set out how the stormwater system will be operated, maintained and
monitored to enable compliance with this consent, and shall include, but not be
limited to:

(i) A detailed site drainage plan;

(i) Procedures to minimise contaminants entering the stormwater system;
(iif) Maintenance procedures;

(iv) Response procedures to exceedence of trigger values; and

(v) Spill response procedures;

(c) In the event that there are any changes to the operation, maintenance and
monitoring requirements of this consent, the SMP shall be revised to ensure ongoing
compliance with this consent;

(d) Any updated SMP shall be provided to the Canterbury Regional Council, Attention:
RMA Compliance and Enforcement Manager, prior to implementing any changes to
stormwater system operations; and

(e) The stormwater system shall be operated in accordance with the most current
version of the SMP.

34 | Roads within the development shall be mechanically swept at least every six weeks.
35 | The consent holder shall ensure that the stormwater systems are inspected and
maintained as follows:
(a) The inspection of kerbs, channels and sumps, including interiors, grates, covers
and outlet pipes, and pre-treatment devices every six months;
(b) The inspection of culverts and pipes annually;
(c) The immediate removal of any visible hydrocarbons, accumulated sediment,
litter or debris; and
(d) Repair of any scouring or erosion within ten working days of the inspection.
36 | The grass within any swales shall be maintained in a healthy and uniform state.

Maintenance shall include, but not be limited to:

(a) The removal of weeds where coverage exceeds 20 percent of the swale area;
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(b) Replanting of grass where erosion or die-off has resulted in bare or patchy soll
cover; and

(c) Maintenance of grass length between 50 and 250 millimetres length.

37

The vegetation within any rain gardens shall be maintained in a healthy and uniform
state.

38

Inspections and maintenance of the wetland pond shall include, but not be limited to:

(a) Inspection of the wetland pond, including pool areas, fore-bay, inlets and outlets,
at least once every three months;

(b) The immediate removal of any visible hydrocarbons, litter or debris;

(c) Removal of sediment in the fore-bay and pool areas when accumulated to half
of the depth from the normal pond level when originally constructed,

(d) Repair of any scouring or erosion within ten working days of the inspection;

(e) Maintenance of healthy vegetation, including the removal of weed vegetation
and replanting where erosion or die-off has resulted in bare or patchy soil cover;

() Maintenance of a minimum water level within the dead storage areas of the
wetland pond of 100mm;

(g) Following the removal of sediment fromthefore-boay and pond ar
head testo shall be undertaken in ac
to the rate of seepage that was obtained following the post-construction
seepage test. The seepage rate shall be equal to or less than 110% of the rate
first measured post-construction, if such a test shows that the permeability rate
exceeds this rate, an assessment, including additional monitoring if appropriate,
shall be supervised by a suitably qualified person, as defined in Condition (12),
to determine:

(i) The actual and potential effects on the environment as a result of
exceeding the permeability rate; and

(i) Whether additional mitigation measures or remediation is required;

(h) The consent holder shall provide within two months of the permeability test a
report to the Canterbury Regional Council, Attention: RMA Compliance and
Enforcement Manger, which details the permeability rate, and the actions taken
in accordance with Condition (38)(g) if the permeability rate is exceeded.

39

Any material removed, including sediment, hydrocarbons and other contaminants, in the
exercising of this consent, shall be disposed of at a facility authorised to receive such
material.

Monitoring and performance

40 | The discharge shall not result in any conspicuous oil or grease films, scums or foams
downstream of the discharge point.
41 | Representative samples shall:

(a) Be collected:

(i) For the first five years and the years subsequent to the tenth year
following construction, two times per year, unless there are insufficient
suitable rainfall events. There shall be at least two weeks between
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sampling.

(i) Inthe sixth, seventh, eighth, ninth and tenth year following construction,
testing shall occur for four rainfall events unless there are insufficient
rainfall events. At least two tests shall occur between December and
March (summer) and two tests between June and September (winter),
unless there are insufficient rainfall events. There shall be at least two
weeks between sampling.

(b) Be collected approximately 24 hours after the same rainfall event commences,
from:

(i) The outlet from the wetland pond;

(i) Within the clean water diversion channel, 10 metres upstream of the
outlet from the wetland pond; and

(i) Within Flaxton Road Drain, 43 metres downstream of the wetland pond
discharge point.

For the purposes of this consent condition, a rainfall event shall be
defined as an event of not less than 10 millimetres and not greater
than 25 millimetres depth in a 24 hour period, as measured at a rain
gauge within six kilometres of the site.

(c) Be collected using either a grab sampling or fixed sampling method;

(d) Be analysed for the following contaminants using the most appropriate method
by a laboratory that is accredited for that method by an accreditation authority,
such as International Accreditation New Zealand:

Total suspended solids (in milligrams per litre)

Total lead (in milligrams per litre)

Total zinc (in milligrams per litre)

Total copper (in milligrams per litre)

Total petroleum hydrocarbons (in milligrams per litre)

(e) Be analysed in the field for water clarity, using the black disc or equivalent
method (the outlet discharge does not require a water clarity analysis);

(f) Be collected, or field analysed, by a person who has at least a tertiary science or
engineering qualification that required the equivalent of at least one year of full-
time study and has at least two years professional work experience post-

qualification.
42 | The samples collected from the downstream site within the Flaxton Road Drain shall be
compared to the trigger values below:
Clarity Decrease of 20 percent or greater
compared to the upstream site

Total petroleum hydrocarbons 5 milligrams per litre

Total lead 0.011 milligrams per litre

Total zinc 0.030 milligrams per litre

Total copper 0.0036 milligrams per litre
43 | The sample collected from the wetland pond outlet shall be compared to the following
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trigger value:

Total Suspended Solids 60 milligrams per litre
44 | Should any of the samples taken and analysed in accordance with Condition (41) exceed
any of the trigger values specified in Conditions (42) or (43):

(&) An assessment, including additional monitoring if appropriate, shall be
undertaken or supervised by a person with at least a post-graduate tertiary
gualification related to aquatic eco
experience, to determine:

() If the exceedances are a result of the stormwater discharge from the
wetland pond;

(i) The actual and potential effects on the environment from the
exceedances; and

(iif) Whether additional mitigation measures or remediation are appropriate.

(b) The consent holder shall provide, within three months after the sampling has
been undertaken, a report to the Canterbury Regional Council, Attention: RMA
Compliance and Enforcement Manager, which details recommended proposed
actions, if any, and timeframes for completion of such actions to be undertaken.

45 | Composite sediment samples shall:

(a) Be undertaken once between three to twelve months and once during each of
the third and fifth years following construction of the stormwater system, then as
follows:

(i) Once per year for the following five years; then
(i) Once every two years thereafter.
(b) Be made up of five samples within a five square metre area
(c) Be collected from within:

() The clean water diversion channel, 10 metres upstream of the
inlet into the wetland pond; and

(i) The Flaxton Road Drain, 43 metres downstream of the discharge
point.

(d) Be collected from a depth of between zero to 20 millimetres below the bed
surface.

(e) Be collected between September and December (inclusive).

(f) Be collected by a person who has at least a tertiary science or engineering
qualification that required the equivalent of at least one year of full-time study
and has at least two years professional work experience post-qualification.

(g) Be analysed using the most appropriate method by a laboratory that is
accredited for that method by an accreditation authority, such as International
Accreditation New Zealand;

(h) Be analysed for the following contaminants, in milligrams per kilogram dry
weight:

Total lead

Total zinc
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Total copper
Total Polycyclic Aromatic Hydrocarbons

Benzo(a)pyrene
(i) Be compared to the following trigger values, in milligrams per kilogram dry
weight:
Lead 50
Zinc 200
Copper 65
Total Polycyclic Aromatic 4
Hydrocarbons
Benzo(a)pyrene 0.43

() If the trigger values in Condition (45)(i) are exceeded at any time then the
sampling frequency shall be once per year until the results of that sampling
demonstrate results that are less than the trigger values. Then the sampling
frequency shall revert to that specified in Condition (45)(a)

46

Ecological sampling shall:

(a) Be undertaken once between three to twelve months and once during each of
the third and fifth years following construction of the clean water diversion drain,
then as follows:

(i) Once per year for the following five years; then
(i) Once every two years thereafter.
(b) Be undertaken between September and December (inclusive);
(c) Be undertaken within:

(i) The clean water diversion channel, 10 metres upstream of the
outlet from the wetland pond; and

(i) The Flaxton Road Drain, 43 metres downstream of the discharge
point

(d) Include, but not be limited to:
(i) Three replicate macroinvertebrate samples per site;
(i) Estimation of macrophyte and periphyton cover;
(iii) Assessment of substrate composition; and

(iv) Determination of the depth of fine sediment, defined as sediment
of a size less than two millimetres in diameter, on the streambed.

(e) Be undertaken at least two weeks after any period of high flows. For the

purposes of this consent, dAhigh fl ow
15 millimetres depth, as measured at a rain gauge within six kilometres of the
site.

(f) Be undertaken in general accordance with the methodology specified in the
following publication: Stark JD, Boothroyd IKG, Harding JS, Maxted JR,
Scarsbrook MR. 2001. Protocols for Sampling Macroinvertebrates in Wadeable
Streams. New Zealand Macroinvertebrate Working Group Report No. 1.
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Prepared for the Ministry for the Environment. Sustainable Management Fund
Project No. 5103, 57 p.

(g9) Be undertaken by a person who has at least a post-graduate tertiary
qualification related to aquatic eco
experience ; and

(h) Be interpreted by a person with at least a post-graduate tertiary qualification
related to aquatic ecology and at | e

Recording and Reporting

47 | A Monitoring Management Plan (MMP) shall be submitted to the Canterbury Regional
Council, Attention: RMA Compliance and Enforcement Manager, within two months of
granting of this consent, detailing how conditions (41) to (46) will be complied with.

The MMP shall include, but not be limited to, the following:
(a) The variables to be sampled or monitored;
(b) Locations where monitoring will be undertaken;
(c) Methods for undertaking monitoring, including frequency and timing;
(d) Details on how the monitoring results will be analysed and compared with
the trigger levels, baseline data and previous monitoring results;
(e) Reporting procedures; and
(f) Atimetable for reporting to the Canterbury Regional Council.

48 | The MMP prepared in accordance with Condition (47) shall be prepared by a person with
at least a post-graduate tertiary qualification related to aquatic ecology and at least three
year 6s professional experience.

49 | The consent holder shall keep records of all inspections and maintenance undertaken in
accordance with this consent and shall provide a maintenance report to the Canterbury
Regional Council, Attention: RMA Compliance and Enforcement Manager, by 31 March
each year. This report shall cover the preceding 12 month period and shall include the
following information:

(a) The date and details of inspections of the stormwater system, including
the name of the person undertaking these activities;

(b) The date and details of any maintenance work;

©0The results of any o6falling head t
Condition (31); and

(d) Written confirmation of the location of any disposal of material outlined in
Condition (39).

50 | The results of the analyses undertaken in accordance with Conditions (41), (45) and (46)
shall be provided to the Canterbury Regional Council, Attention: RMA Compliance and
Enforcement Manager within three months of undertaking the sampling.

51 | The consent holder shall keep records of monitoring undertaken in accordance with

Conditions (41) to (46) and shall provide a monitoring report to the Canterbury Regional
Council, Attention: RMA Compliance and Enforcement Manager, by 31 March each year
sampling has been undertaken. This report shall cover the preceding 12 month period
and shall include the following information:
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(a) The name of the person who collected the samples, the date and time the

samples were collected, and the location of the sampling;

(b) Daily rainfall during the 12 month period,;

(©)

The weather and flow conditions at the time of sampling;

(d) The rainfall data associated with sampling events, including, but not limited to,

date, time, duration and rainfall depth of the storm;

(e) The laboratory analysis results;

()

An assessment against the appropriate trigger levels;

(g9) Any reports supplied under Condition (48) and relevant updates;

(h) An assessment of the actual and potential effects, including but not limited to,

(i)

)

(k)

qualitative pond treatment performance, and water and habitat quality
comparisons between sites;

An qualitative assessment of the effectiveness of the stormwater treatment
system;

Recommendations on any further monitoring, mitigation or stormwater treatment
changes that may be required to investigate or address any significant adverse
effects that may have been identified; and

Details of the action that the consent holder has done or proposes to do in
response to any recommendations in the annual report.

52

The monitoring report in accordance with Condition (51) shall be prepared by a person
who is either a Chartered Professional Engineer (CPEng) or a person who has a post-
graduate tertiary science qualification and at least three years professional experience in
the general field of water pollution prevention or aquatic ecology.

Administration

53 | The lapsing date for the purposes of Section 125 of the Resource Management Act 1991
shall be 31 March 2015.
54 | The Canterbury Regional Council may, once per year, on any of the last five days of April

or October, serve notice of its intention to review the conditions of this consent for the
purposes of:

@)

(b)

(©)

Dealing with any adverse effect on the environment which may arise from the
exercise of this consent and which it is appropriate to deal with at a later stage;
or

Requiring the adoption of the best practicable option to remove or reduce any
adverse effect on the environment; or

Requiring the consent holder to carry out monitoring and reporting instead of, or
in addition to, that required by the consent, such as updating the list of
contaminants to be monitored and associated trigger values.
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PLAN CRC092413B
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